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CC: Belconnen Community Council 

hello@belcouncil.org.au  

19 September 2022 

DA201733154 S197C Amendment Block 42 Section 45  

Scullin, 150 Belconnen Way 

Dear Minister Gentleman, 

The Friends of Hawker Village Inc. (FoHV) were formed in 2010 to monitor developments in 

the Hawker Village Group Centre and its catchment suburbs of Page, Scullin, Weetangera and 

Hawker.  Since then, we have communicated with you about various issues.  In particular, we 

have highlighted the issue of densification of certain blocks in our suburbs that were developed 

around the late 1960s.  These blocks were originally developed with a single building containing 

both a two-bedroomed flat and a single-bedroomed flat.   

It is our understanding that, from 1927 to about 1971, residential leases simply specified that a 

single building for residential purposes was to be constructed on each block.  This, technically, 

allowed more than one dwelling but the practice of including two units was not implemented 

until the late 1960s.  Such DAs were approved, at that time, on condition the building appeared 

to be a single dwelling so as to match neighbouring blocks.  Changes to the legislation were 

implemented to remove this loophole in about 1970 and subsequent such leases specified that a 

single private residence was to be constructed. 

Historical Page example 

Introduction of the Planning and Development Act 2007 and the Territory Plan 2008, designed to 

facilitate densification, did not recognise this lease anomoly and such blocks were treated 

differently from neighbouring blocks, in contradiction of the original planning decision in the 
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late 1960s.  Our attention was drawn to this matter by DA201323208 for an RZ2 block on a 

corner of Petterd Street and Belconnen Way, Page near the Coulter Drive intersection.  This 

block contained two small flats in one modest building. 

The DA for redevelopment originally specified six two-storeyed dwellings with basement 

parking on this block of 1,075 sq.m.  This was rejected and, after several s.197 amendments, was 

ultimately replaced by five two-storeyed units without basement parking.  This still significantly 

increased the densification of this block in contrast to what was permitted on neighbouring 

blocks in RZ2.  It has now created a traffic problem at the Belconnen Way intersection due to 

parking on Petterd Street that, we understand, will supposedly be addressed by the installation of 

'No Parking' signs.  FoHV consider this will not solve the problem of inadequate provision of 

safe, convenient parking.   

Current Scullin example 

In 2016, DA201630177 was lodged for another dual occupancy block at 150 Belconnen Way in 

Scullin, again proposing six two-storeyed dwellings with basement parking.  Again, this was 

rejected and, again, the proposal (in DA201733154) was reduced to five dwellings with two at 

the rear of the block to have single storeys to reduce the impact on neighbours.  Basement 

parking, however, was retained.  Again, FoHV believe that this approval for this 979 sq.m. RZ1 

block was excessive in the same way that the Page approval in 2014 was excessive and would 

inevitably result in parking issues as experienced in Page.   

A traffic report compiled for the ACAT hearing into DA201630177 predicted much increased 

traffic on Belconnen Way arising from future development in western Belconnen and 

Ginninderry.  The evidence suggests that this traffic report was ignored in coming to the 

decision.    

Scullin amendments 

The original developers failed to make any progress in redeveloping this block and ultimately 

sold it five years later, in 2021, with the approved DA201733154.  The new owners lodged a 

s.197B amendment to, amongst other things, reduce the size of the basement and remove 

staircases giving direct access to their parking spaces from individual units.  Further, a “loft” was 

to be added to each of the two units at the rear of the block in a pretence that this was not a 

second storey.  Nevertheless, the DA amendment was approved. 

FoHV appealed the approval to ACAT but the owners of the block withdrew the amendment on 

4 April 2022 following mediation.  Subsequently, they have lodged another amendment (s.197C) 

which has not been opened to public consultation; we understand this was at the request of the 

owners.    

At the time the S.197B amendment was withdrawn, FoHV had asked to be informed if another 

amendment was lodged.  This did not happen until we followed up some months later.  We then 

sought and received the documents associated with this S.197C amendment but they did not 

include a diagram of the amended basement.  We had to request this again and found that it was 

similar to the previous s.197B amendment in removing internal staircases from Units 1-3 and 
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providing only one visitor parking space instead of two.  S.197C states that the basement is 

smaller.  

It is generally understood that basement parking is significantly more expensive than surface 

parking, so it is not surprising to find developers proposing changes to reduce the cost.  Our 

concern is that these changes will make use of the basement less convenient and result in cars 

being parked elsewhere at surface level.  Given the location of this block on Belconnen Way, 

safe alternative parking is not available, as witnessed at the similar Page development. 

S.198 requirement 

A major issue with these amendments is that s.198(1) stipulates that an amendment can only be 

approved where the change is possible to implement on the finished building, as formerly 

approved (even when it has not yet been constructed).  Our impression is that ACT planning 

assessors ignore this requirement or apply it very flexibly, in favour of developers.  We raised 

this issue with the Director-General, EPSDD and the subsequent response from the Statutory 

Planning Division, EPSDD stated:  

“… section 198(1) outlines things for consideration only.  These are not a basis on which 

approval should or should not be granted (these are outlined in sections 198(5-6) of the Act).” 

FoHV have sought advice from other legally-qualified people, who agree with us that the correct 

interpretation of s.198(1) is that any item in an amendment should not be approved if it could not 

be implemented on the finished construction as approved in the main DA.  This would apply to 

reducing the size of the basement and removing the internal stairways, as proposed in this 

amendment.  Consequently, ss.198(5-6) would not apply to elements that fail s.198(1). 

As indicated above, the previous amendment s.197B, also included reduction in the size of the 

basement car park and removal of the internal stairways.  This amendment was approved by 

ACT Planning but was subsequently withdrawn by the applicant. 

Conclusion 

There seems to be a pattern of behaviour here, where developers lodge an application for 

something more extreme than is likely to be approved and then accept a minor concession that is 

still well outside reasonable standards.  They then lodge subsequent DA amendments to push the 

outcome further in the direction they desire.  Accordingly, FoHV seek your support by using 

your power to call in this current, secretive s.197C amendment and the entire approval for 

DA201733154 in order to obtain a better outcome for the community in general. 

Yours sincerely, 

 


