
P.O. Box 4082
HAWKER   ACT   2614

secretary@friendsofhawkervillage.com
0435 534 998

COVERING PAGE, SCULLIN, WEETANGERA AND HAWKER

Mick Gentleman, Minister for Planning and Land Management;
gentleman@act.gov.au
Ben Ponton, Director-General, EPSDD;
ben.ponton@act.gov.au 
Yvette Berry, Minister for Housing and Suburban Development;
berry@act.gov.au
Chris Steel, Minister for Transport and City Services;
steel@act.gov.au 
Rebecca Vassarotti, Minister for the Environment;
vassarotti@act.gov.au 

cc. Ginninderra MLAs:  Peter Cain, Tara Cheyne, Jo Clay, Elizabeth Kikkert
cain@parliament.act.gov.au; cheyne@act.gov.au; clay@parliament.act.gov.au; 
kikkert@parliament.act.gov.au 

Planning Chaos in Smith Street, Weetangera

Dear MLAs,

Friends of Hawker Village Incorporated (FoHV) was formed in 2010 with the purpose of 
monitoring developments in the Hawker Village Centre and its catchment suburbs of Hawker, 
Page, Scullin and Weetangera.  FoHV has taken interest in Development Application (DA) 
201731656 since it was first notified and subsequently approved by the Planning Authority 
(ACTPLA).  We lodged an Application for Review of the Decision with the ACT Civil and 
Administrative Tribunal (ACAT) and participated in the hearings which led to the Tribunal’s 
decision to approve the DA with conditions.  We have maintained contact with Smith Street 
residents who continue to be extremely distressed by the planning process that has occurred at
7-9 Smith Street.  We believe the amalgamation and development of these two blocks should 
never have been approved in the manner that has occurred, especially given the characteristics 
of the street and these two blocks in particular.  We have attached a document detailing the 
history of the DA at Appendix ‘A’.
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We seek from Minister Gentleman:

1. a written assurance that the waste arrangements will reflect the plans approved by 
ACAT where vehicles will enter the site to empty hoppers/bins and hoppers/bins will 
not be wheeled to the kerb;

2. a written  assurance that 40% of the 7-9 Smith Street site will be porous as ordered by 
ACAT;

3. copies of the Amendment Applications (and any associated documentation) for the 
three approved amendments which have occurred without notification since the ACAT 
Decision; 

4. a change in procedures so that: 
i.   delegates of the EPSDD cannot override the decisions of ACAT;
ii.  any amendments lodged after plan approval but prior to a certificate of occupancy   
being issued are notified to all those who made representations; and

5. the rationale for removal of the number of approved units (14) in the lease; 

We seek from Minister Steel:

1) a comprehensive review of tree management on leased blocks so that densification 
development does not permit removal of mature trees (except where it can be 
demonstrated that a tree is unsafe).

We know from experience (with a current three-unit build at 17 Smith Street) how disruptive 
infill development is and the building of 14 units will require many tradesmen on-site.  
Earthworks, landscaping and site-development at 7-9 Smith Street commenced in August 2021 
and, since then, the street has been severely congested.  Large double-bogie trucks move to 
and from the site along the street, large excavators and vibrating compactor/roller machinery 
have been operating continuously during the day, all creating horrendous noise.  In addition, 
many tradesmen’s vehicles are parked along the verge in front of the site.  Given the narrow 
road frontage of these two blocks, being located on a bend in the road, is there some way to 
prevent verge and street parking by tradesmen undertaking the build?  The road is quite 
narrow and has no pedestrian footpaths.  A possible solution to parking for tradesmen might be
achieved by requiring on-site parking during the build or for tradesmen to offload tools and 
equipment and then park vehicles in the public parking area at Hawker Shopping Centre.  The 
fear of Smith Street residents is that the whole street will become a congested parking lot for 
the duration of the build and that is not consistent with safety nor with residential amenity.

The residents of Smith Street are perturbed by the potential impact of this development.  The 
street currently has low traffic flow, suitable to its narrowness and capacity, along with many 
trees and other plantings which enhance residential amenity.  We now have two 
redevelopments underway in Smith Street which will bring distinct change, especially with loss 
of green space.  A third is likely in the near future.  Many long-term residents of Smith Street 
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consider that the amenity of this neighbourhood is being undermined by these redevelopment 
activities.  Surely densification can be done better than just copying NSW and Victoria.

FoHV request that action be taken to constrain further densification in Smith Street (and other 
small streets and cul-de-sacs, e.g. Kinleyside Crescent and Gibbes Place, so at least what is left 
of residential amenity can be preserved.  A reasonable level of densification could be achieved 
by:

1) Requiring minimum 1,000 sq.m.  blocks (stand-alone or consolidated) to be eligible for 
multi-unit housing and minimum 500 sq.m. per dwelling;

2) Particular consideration given to existing neighbours’ privacy and residential amenity 
(including streetscape) rather than each Development Application being considered in 
isolation;

3) All new dwellings built in the ACT should be required to meet accessible standards with 
no reward of ‘extra’ dwellings for doing so.  It is not clear whether such housing has to 
be used as adaptable or even advertised as such.

There are endless opportunities to purchase homes on small blocks with no trees in Canberra.  
The housing market demonstrates that what families want is a decent-sized block with trees 
and plantings, hence the popularity of long-established inner Belconnen suburbs.  The current 
policy is removing green space and creating a concrete wonderland that adds to the heat island 
effect.  This is counter-productive in an era of significant climate change.  Whilst planting more 
trees will absorb more carbon in about thirty years time, this does not shade buildings now.  
There has to be a better solution to housing population growth; one that builds on the garden 
city concept rather than destroying it.  Surely, this would be more appropriate in a time of 
global warming.

Kind regards,

25 Oct 2021

See Appendix below
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Appendix A

About Smith Street

The suburb of Weetangera was gazetted in 1968.  Smith Street was subdivided into 19 single dwelling 
blocks in about 1970 and there are no footpaths.  The 19 blocks varied from 742 sm2 upwards.  Smith 
Street is a small crescent with two almost 90o bends.  The eastern bend is the location of the entrance to
Ellen Clarke Park. The western bend created two very large blocks with small street frontages.   The road
was designed to service 19 blocks, each containing a single dwelling.

Zoning

Twenty years or so ago, residents were surprised to find that, without any consultation, their street had 
been zoned A10 for densification.  This occurred by the stroke of a pen around streets mainly because 
they were close to shops and/or transport routes.  A10 zoning provided at least some protection for the 
existing character of streets whereas RZ2 does not.  Under A10 rules there were two local, but 
unsuccessful, development applications to build multi-unit housing (one in Smith Street and one in 
Kinleyside Crescent).  On appeal to ACAT by residents, one proposal was not approved and the other 
resulted in a revised DA for 4 units with plenty of green space and ample parking in place of 11 units.

Yet again, with the stroke of a pen and no consultation, Smith Street was zoned RZ2. 

Development History

Three blocks in Smith Street have already had lease variations to permit multi-unit housing.  In a street 
that had 19 dwellings and little traffic, these lease variations will permit an additional 19 dwellings.

17 Smith Street

A proposal to build a block of three two-storey units adjacent to the park was of concern to residents as 
the block was located on a 90o bend.  The DA provided for minimum on-site visitor parking and the 
street in front of the block is not suitable for parking.  The driveway is shared so is also not available for 
parking.  Residents did not think it appropriate for Private Outdoor Spaces to overlook the park without 
screening.  The ACAT Decision permitted the development to proceed with minor amendments to 
landscaping and parking arrangements.  The ACAT decision was issued in April 2017 but did not achieve 
the outcome wanted by Smith Street residents.  

Construction did not start immediately but has continued over the past couple of years (it is rumoured it
may be completed by Christmas 2021 i.e. more than four years after the DA was approved by the ACAT).
The property was poorly maintained for years and, once work commenced, neighbours have had to 
tolerate noise, loud music, foul language and littering.  In addition, construction workers have been 
parking their large vehicles not only on the verge of the block to be developed but on neighbours’ verges
too. This behaviour has, on more than one occasion, caused damage to the covers for underground 
infrastructure and the illegal practice damages grass and trees.  There is also a safety concern in that 
verge parking blocks line of sight, forces pedestrians further on to the road and broken covers create a 
fall hazard.
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7-9 Smith Street

Our understanding is that the lessee of 9 Smith Street was keen to develop his block for multi-unit 
housing for financial gain.  The small frontage of that block meant that multi-unit housing could not be 
approved.  Strangely the lessee sought approval to remove several mature trees on the basis that roots 
could interfere with the structure on the block.  The lessee was given, we believe, five years to 
undertake removal of the trees – this never occurred and we believe was a furphy to prepare for 
development.  The only way the development could occur would be for the block to be consolidated 
with no.7 and the temptation of $2 million was enough for that lessee to agree to sell to developers. 

 In both cases excessive tax-free gains were achieved at the expense of the residential amenity of 
neighbours (in Smith Street and Springvale Drive).  These lessees were not selling homes but 
‘development opportunities’.  No. 9 Smith Street was a large but otherwise unremarkable block with no 
maintenance undertaken after contracts for sale were signed in 2016 (the transfer did not occur until 
June 2018 – three years later, construction has only just begun!).  No. 7 Street was treasured by the 
whole neighbourhood.  The extremely large block was the site of a modest timber cottage which we 
understand could not be heritage listed because it had been re-located to the site.  The amalgamated 
blocks had several mature trees and additional vegetation and, in the case of no.7, expanses of grass 
surrounding the cottage which was a delight for all those who passed by. 

Planning Issues we want addressed

Trees

We believe the amount of vegetation and number of mature trees which have been permitted to be 
removed from the consolidated block is entirely inappropriate.  Minister Steel has informed a resident 
whose property is adjacent to 7 Smith Street that advice to the Planning Authority from the City Services
Tree Protection Unit noted:

• Seven Pinus radiata trees were not covered by the provisions of the Tree Protection Act 2005 as 
they are a declared pest species. 

• Five other trees were assessed as medium quality trees that did not satisfy approval criteria and it 
was recommended that all alternate design options should be considered to enable these trees to 
be retained 

• Two trees were assessed as being low quality and were supported for removal.
• Six trees needed a Tree Management Plan (TMP) to demonstrate how they would be managed and 

survive the development.

Firstly, the seven pinus radiata trees should not have been allowed to be removed.  Whilst we have 
heard a rationale that Pinus Radiata is considered a pest in conservation areas, in their location on a 
private block in Smith Street they were doing no harm and had stood for many years.  Pine trees are 
planted all over Canberra and in Weetangera there are several in Ellen Clarke Park creating a 
characteristic of Smith Street.  From the community’s perspective a tree considered “low quality” by an 
arborist still has value to the community (shade and animal habitat) and, therefore, even the low quality 
trees should have been retained.  It has been rumoured that a tree designated to remain has been felled
but that is yet to be confirmed.  It is also worth noting that the Tree Protection Management that was 
required was not properly implemented.  Phone calls from nearby residents were required for 
appropriate action to be taken.
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We are now in the position that out of 14 mature trees on the blocks, we are left with only four and no 
mature vegetation.  It is apparent that the developers were hell-bent on building 14 units on these 
blocks and made no effort to consider an alternative design that would have enabled retention of more 
trees.  EPSDD was complicit with this approach.

Impact on neighbouring properties (Smith Street, Springvale Drive and Belconnen Way)

We believe it is unconscionable for EPSDD to show no concern for the residential amenity of nearby and 
neighbouring residents by approving 14 units and removal of trees to accommodate them.

Impact on Smith Street

The removal of the trees and an additional 14 dwellings on the consolidated block inevitably changes 
the streetscape significantly.  So many dwellings on the block means that there is an enormous amount 
of hard surface required to facilitate vehicle access thus increasing the heat island effect.  Further, the 
increase in the number of vehicles associated with these extra dwellings will inevitably exceed the 
street’s capacity to cope, both with vehicle movement and with casual parking.

The Appeal (DA 201731656 & 201731656 S144C)

This development was approved on 7 December 2017.  The decision was extremely controversial and 
FoHV and six residents of Smith Street participated in appeal proceedings over four days.  This required 
an enormous amount of effort and stress for those participants (and, less importantly, a financial cost).  
FoHV and the Smith Street residents had a shared view that the number of units was excessive for the 
site constraints.  To the disappointment of the appellants, the ACAT decision was signed on 13 June 
2018 permitting 14 units with some additional directions /amendments with regard to the submitted 
Development Application.

Since the Appeal  

We are deeply concerned that, having spent hours preparing for and attending the Tribunal hearing, in 
an attempt to achieve a better outcome for Smith Street residents, ‘secret’ amendments have 
subsequently been approved which could undermine the ACAT decision.  None of these amendments 
were notified to the neighbours or FoHV.  This is unacceptable given the history of this DA.  We find the 
decisions of these amendments totally unsatisfactory.

Section 197 amendment - Notice of Decision 5 June 2020

The effect of this Decision was to extend the period for commencement of development until December
2021 and to permit three years for completion from the commencement date – potentially to December
2024.  There was no activity on the consolidated block for more than three years following the ACAT 
proceedings.  The buildings were left to become derelict, damaged and vandalised and the blocks 
received no basic maintenance.  The developer could not attract buyers because, in our view, the 
development was not attractive to downsizers and not cheap enough for first home buyers.  The 
marketing agent advised the following three reasons for failure to attract buyers:  too many units 
squeezed on to the site; small size of units; and too expensive.  There is certainly no current (or even at 
June 2020) financial uncertainty in the property market to warrant this extension of time.  Houses and 
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townhouses have been in great demand since Covid, especially in Weetangera.  Wanting to ditch the 
project and cut their losses, we see the amendment as a ploy by the developers to keep the DA alive for 
a future purchaser.  Approval should not have been granted.

We cannot understand the amendment or decision with regard to porous paving.  The ‘40% of the site 
to have a porous surface’ was ordered by the Tribunal Members to address concerns about the large 
areas of concrete on the site.  The development is taking away an enormous area of green space and the
requirement for 40% porous surfaces was determined by the Tribunal to ameliorate that effect.  The 
words used in this Amendment Decision do not make it clear exactly what has been approved in this 
regard.  It is essential that the ACAT order is retained.

It is disappointing that the landscaping change to replace stone walls with concrete blocks has been 
approved.  Landscape plans are extremely important in the context of consideration or review of a 
multi-unit housing development in RZ2.  The developers were at pains to explain to Smith Street 
residents that the development would be top quality and attractive in appearance.  This amendment will
degrade the appearance of the development. 

The removal of one pergola is trivial in the context of a development of this size and, without details of 
the unit involved and the reason a pergola was in the original design, we cannot comment on this aspect
of the amendment. 

Section 197 amendment - Notice of Decision 4 September 2020

This Notice of Decision is the most incomprehensible we have ever seen – both in terms of the reason 
for the application and the Decision. A maximum of 14 units was that which applied at the time the DA 
(including lease variation) was before the Tribunal.  We cannot understand why the decision-maker 
approved the amendment and in particular “as if the development originally approved had been 
completed” when in fact at that time it had not even started.  

Section 197 amendment – Notice of Decision 1 October 2020

This decision totally undermines the Tribunal decision.  Much time was spent discussing waste 
management arrangements for the site on the premise that it would be inappropriate for bins to be 
placed at the kerbside for so many units, given the short road frontage available.  Waste was to be 
collected from hoppers on the site, by vehicle, in a manner that would ensure sufficient turning space 
for the vehicles so that egress from the site was in a forwards direction.  This amendment does affect 
others in the street and should have been rejected.

This is the first occasion upon which the role of a “building manager” has ever been mentioned in 
relation to this DA.  We understand that each dwelling will have a rubbish bin and will share several 
recycling bins, all to be stored at two locations convenient to the dwellings.  The occupants would then 
be responsible for ensuring the bins will be placed at the kerb and moved back once emptied.  
Regardless of who performs this task, this will negatively impact on the integrity of the verge, given the 
minimal space available.
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