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DA 202038117  - 45 MAYO STREET, WEETANGERA  Block: 8 Section: 17 
PROPOSAL FOR NEW DWELLING AND LEASE VARIATION 

Location of the block

This block is located at the end of a cul-de-sac.  Accordingly, it has a very narrow road frontage and 
widens out significantly into a total area of 1,302 sq.m.  There is a driveway alongside one edge of the 
block giving access to two similar blocks at the rear, Nos. 41 and 43, which back onto parkland leading to
an underpass at Coulter Drive.  Neither No. 41 nor 43 has fencing alongside the park.  The block under 
review is surrounded by a total of five residential blocks, one of which, at 43 Mayo Street, was designed 
by the renowned, award-winning architect, Enrico Taglietti1.   The block under review was purchased by 
the ACT Government on 8 Sep 2020 for $760,000.  

Existing development

The original building on the block contains two small dwellings and was constructed by 1970.   At that 
time, the standard residential lease permitted the construction of one building only and made no 
reference to the number of dwellings allowed.  By 1971, the lease wording had been amended to permit
a single dwelling only.  Just prior to this change, some developers had taken advantage of the loose 
wording and constructed single buildings that appeared similar to most homes but contained a two-
bedroomed dwelling and a one-bedroomed dwelling, normally with only one front door visible from the 
road.  The current example differs in that the secondary unit is at the front and both entrance doors are 
visible from the street (see photograph below).  These blocks could not be unit-titled or subdivided.

Until recently, the Territory Plan did not reference these developments in any way.  Developers realised 
that they did not conform with the Single-Dwelling Development Code and started putting as many 
dwellings as could possibly be crammed onto the blocks under the Multi-Unit Development Code in both
RZ1 and RZ2 areas.  The suburbs most affected by this type of development were largely in Belconnen, 
especially, Weetangera, Page, Scullin and Higgins, as well as in Weston Creek.  The Friends of Hawker 
Village raised this matter with the ACT Government and older blocks developed with dual occupancies 
are now recognised in the Territory Plan.

1  http://www.canberrahouse.com.au/people/enrico-taglietti.html 
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Above:  The existing building – the two front doors open into the carport area

The proposal

ACT Housing intends to replace the existing small building with a much larger one, again containing both
a large and small dwelling.   The single building will comprise a five-bedroomed Therapeutic Residential 
Care Facility and a self-contained unit ostensibly for visitors to the facility.  This facility will house four 
teenagers “in full government care and transitioning to independent living”.  There will be a bathroom 
for each pair of bedrooms as well as for the resident carer’s bedroom.  Other facilities will be shared.  
Two garages will be included in the main development for use by the two carers.  The Access Report 
declares that “The residence has been designed to be adapted to an accessible dwelling (if the use 
changes in future to a standard ACT Housing rental property)”. 

Concern 1 The Access Report states that “The development contains three detached buildings”.  
Given that there is no other mention or any indication of three detached buildings, FoHV presume 
that this is a remnant of a previous draft for another similar proposal which has been used in 
compiling the current Access Report.

Therapeutic Residential Care

FoHV understand that this is a joint project between Child and Youth Protection Services and Housing 
ACT and that it is the first example of this type of supportive housing in the ACT.   According to the 
National Therapeutic Residential Care Working Group2:

Therapeutic Residential Care is intensive and time-limited care for a child or young person in 
statutory care that responds to the complex impacts of abuse, neglect and separation from family.

2 https://aifs.gov.au/cfca/publications/therapeutic-residential-care-australia-taking-stock-and/what-are-key-
elements-effective
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This is achieved through the creation of positive, safe, healing relationships and experiences 
informed by a sound understanding of trauma, damaged attachment, and developmental needs.

Central to therapeutic residential care is an understanding of trauma and its effects. Trauma 
theory provides a very useful framework for understanding behaviours and outcomes seen in 
young people with past histories of violence, abuse and neglect. Trauma is the overwhelming and 
uncontrollable feeling of intense fear, helplessness and loss of control in response to terrifying life 
events. 

The ACT Government’s stance is that:3  

Residential care is often seen as a placement of last resort for young people with complex needs 
and challenging behaviours, before they move to adulthood.

Residential care settings are commonly used to support young people who have suffered multiple 
family breakdowns or who have some other kind of very high need which makes finding a foster 
carer difficult.

The evidence base suggests that residential care does not generally result in positive outcomes for 
children or young people other than for those services which offer a robust, well-defined 
therapeutic model of service provision.

Residential care is not a preferred option in the proposed Out of Home Care Strategy. However, 
there is a continuing need at this time for residential care places. Consequently every effort must 
be made to ensure that residential care programs are genuinely therapeutic and allow young 
people to reside in a home that is focused on their long-term needs and on addressing the impact 
of abuse and neglect.

The Access Report states that “the Care providers have advised that should a teenager with a 
disability requiring the use of wheelchair come into the care program they are most likely to not be 
assigned to this house as it will be occupied generally by older teens, some of whom have 
behavioural issues that could pose a threat of physical harm to a child confined to a wheelchair or 
with restricted mobility.” 

Concern 2 Whilst FoHV appreciate the need for this type of facility to assist these young people to 
cope with independence effectively for their own future, we question whether this block is an 
appropriate site.  The only reference to who will operate this care home is the vague comment 
referring to “the Care providers” advising on the need for disabled access.   We also note the 
comment re the possibility that the facility might revert to being a “standard ACT Housing rental 
property”, which suggests that the therapeutic care program could fail.  This suggests the likelihood 
that behavioural problems might well be significant and impact adversely on neighbouring residents. 
We understand that neighbours have not been consulted and have the same concerns about this 
proposal.

3 https://www.communityservices.act.gov.au/ocyfs/children/child-and-youth-protection-services/a-step-up-for-
our-kids/out-of-home-care-strategy-2015-2020/strategy-2015-2020/section-4 
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Parking

The Statement against Criteria observes, in relation to R82 and R83 in the Multi-Unit Housing 
Development Code: 

Due to the use of the proposed development, it will be unlikely that visitor car spaces are required. 
Parking has been provided in secure garages for two employees only. Generally, only one of these 
car spaces will be occupied at any one time. In the event of a visitor to the facility requiring car 
parking, the unoccupied staff car space could be utilized for visitor parking. TTW does not 
recommend visitor parking requirements be met onsite in this instance.

This statement reflects other comments to the effect that the two-car garage is mainly for care workers 
but could be used by visitors.  On the other hand, the Statement Against Criteria on page 2 states that 
both dwellings “shared a covered double garage– 8100 x 6500mm”.   

Concern 3 The above statements acknowledge that no dedicated, independent parking is being 
provided for the secondary residence.  This might be satisfactory while the care facility is operating 
but it begs the question of whether it will be satisfactory if the premises revert to Housing ACT.  In 
this situation, the requirement for a parking space dedicated to the secondary residence has not 
been fulfilled.

Second dwelling

The second dwelling for visitors is located at the far end of the driveway.  It is on the south-western 
corner of the building and will receive minimal sunlight throughout the year.  It has little privacy and will 
always be a subset of the main residence, tucked away in a corner but without direct access to the road. 

Possible future use 

There is conflict as to the status of the secondary dwelling given the possibility that the development 
might become ordinary ACT Housing.  In such an eventuality, the five-bedroomed residence will, 
presumably, accommodate a large family, whereas the smaller unit will likely accommodate only a single
person.  This could result in some tense situations.  In addition, the garage includes only one storage 
space.  Further, such a large residence will likely need two-car accommodation, depending on family 
age.  The design of the driveway does not facilitate on-site parking other than in the garage.  Being the 
end of a cul-de-sac, on-road parking is limited and inconvenient for the neighbours. 

Variation of lease

The application states the intention to seek approval for an additional use and to unit title the proposed 
Dual Occupancy development.  Supportive housing is a permitted use in RZ1 areas according to the RZ1 
Suburban Zone Development Table.  Table 1 of the Residential Development Code (RZDC) stipulates that
supportive housing is subject to the RZDC and to the Multi-Unit Housing Development Code (MUHDC).  
Part B of the RZDC applies to development other than single-dwelling housing and multi-residential 
housing in all residential zones.  Relevant sections include:

Rule 6. A second residence is developed only in association with single dwelling housing. 
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Rule 12.  No block contains more than one secondary residence.

Rule 17.  Subdivision to provide separate title to a secondary residence, including subdivision under 
the Unit Titles Act 2001, is not permitted.  

Rule 38.  This rule applies to standard blocks in RZ1.
Subdivision (including subdivision under the Unit Titles Act 2001) is permitted only where each 
proposed block contains a lawfully constructed dwelling and where all dwellings on the block comply 
with one of the following:

a) were lawfully constructed on or before 1 September 2003
b) were subject to development approval issued on or before 1 September 2003
c) were the subject of a development application lodged on or before 1 September 2003 that was 
subsequently approved).

The above provisions in R38 only apply to buildings approved or constructed by 1 September 2003.  Unit
titling, therefore, only applies to the existing dwellings.  Once they are demolished, the right to unit title 
is lost and R17 applies.  FoHV, therefore, question the validity of requesting unit-titling of this block.  

In summary, FoHV question: 

  the appropriateness of this site for the particular purpose, given the doubts expressed by those 
concerned;

 the likelihood this use will not be long-term;

 the location of the secondary dwelling without direct access to the road; 

 the lack of dedicated, independent parking for the secondary dwelling; and

 the unsubstantiated request to unit-title the two dwellings.
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