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COVERING PAGE, SCULLIN, WEETANGERA AND HAWKER 

 

Environment and Planning Directorate,  

ACT Government 

By email: epdcustomerservices@act.gov.au  

         

Re: Application for Reconsideration DA201833737 – Block 9, Section 22, 

Weetangera – 6 Southwell Street aka 2 Davis Street 

 

Thank you for the opportunity to comment on the Application for Reconsideration in respect of 

DA201833737 (DA).  The Friends of Hawker Village (FoHV) was formed in 2010 to protect and 

enhance the residential, suburban and environmental qualities of the Hawker Group Centre and 

its four catchment suburbs of Hawker, Page, Scullin and Weetangera. 

N.B.  We note that we do not appear to have received a copy of the Notice of Decision for 

this DA and ask that you email a copy to us as soon as possible. 

Reconsideration process 

Firstly, we have concerns with regard to the process for this DA and its reconsideration.  The DA 

was created on 5 April 2018 and we first became aware of it in May 2018 and made a 

submission on 11 June 2018.   The Application was lodged by Absolute Town Planning on 

behalf of Vamos Holdings P/L.  Apparently the DA was not approved but we are not aware of 

the date of the decision.  We understand the lease was fully transferred to A & D Peters P/L on 

26 March 2019.  On 23 April 2019, an Application for Reconsideration was signed by a new 

Applicant, Mr Jim Madaffari.  Whilst it is appropriate for an approved DA to pass to a new 

owner, we are surprised that similar treatment appears to have been applied to a refused DA. 

Notices of Decision are issued with a statement that:  

  

In this matter, the Applicant for Reconsideration is not the Applicant whose DA was refused. 
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Secondly, an Application for Reconsideration should normally be lodged within 20 working days 

of the refusal with the planning and land authority having discretion to allow a greater time.  We 

believe that the intent of this short time frame is that a Reconsideration should occur where the 

Applicant believes the DA is compliant and has been wrongfully refused, or only minor 

modifications to the plans are required to make it compliant.  In this instance, it appears that the 

Reconsideration application was not lodged for likely several months after the original Notice of 

Decision (presumably because the original lessee had the property on the market).   

Thirdly, the Application for Reconsideration is for a complete redesign which will require a 

complete re-assessment as to its compliance.  We believe that a ‘reconsideration’ should only be 

granted to the original Applicant/Lessee and within the designated time period (or reasonable 

period thereafter, say three months) and where the design has not changed substantially.   

Fourthly, an undesirable consequence of a Reconsideration being allowed in lieu of a new 

application is that only those who have previously made representations are notified and the new 

plans do not appear in the list of DAs open for public comment.  Homes affected by the DA 

might have changed ownership within the very generous extensions of time that are permitted for 

Reconsiderations.  Further, a neighbour might not have made a submission in respect of the 

original DA, for various reasons, but might wish to have the opportunity to do so now, given the 

major changes in the proposal.   

Fifthly, another undesirable consequence of a Reconsideration is that the time to comment is 

reduced to only two weeks which is a very short time when the plans bear no resemblance to 

those lodged initially for the DA.  For all these reasons, we believe a new DA should have been 

required. 

The amended proposal 

We are, of course, disappointed with the bulk and scale of the proposal in an established suburb.  

The proposal has a plot ratio of close to the 50% maximum but the inclusion of voids in the 

design unnecessarily adds to the bulk and scale.  Each unit appears to have covered al fresco 

areas.  We understand that voids and al fresco areas at not included in plot ratio calculations even 

though they contribute to bulk and scale.  

We also note that the proponent relies on criteria within the MUHDC.  The block size (at 1065 

square metres) is only just big enough (by 15 square metres) to permit three dwellings and the 

proponent has chosen to build three dwellings of roughly equal size and all two-storeyed.  We 

believe that, in such conditions, the Rules should be applied and only very minor deviations from 

the Rules should be permitted.  Certainly there is nothing about this development proposal that 

attempts to meet the criterion of desired character as perceived by existing residents of this long-

established, low density suburb.   

Prima facie the new plans for the development are an improvement on the original plans but we 

believe that they require very close scrutiny to ensure compliance.  We are disappointed that 

alleviation of the concrete driveway originally proposed to cover much of the front yard has 
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resulted in a long driveway down the northern side of the block.  This will serve the rear 

dwelling and means occupants of the northside front dwelling will have other vehicles driving 

immediately alongside their residence.  We also note the two large trees on the nature strip in 

Davis Street, which would impede any driveway near the rear dwelling, are the only ones to be 

retained, out of the current eight. 

Rules vs Criteria 

Site Open Space (R38/C38) is a very important Rule to preserve the character of Canberra’s 

older suburbs.  In the Statement against Criteria the Applicant merely states ‘complies’.  It is not 

indicated whether it complies with the Rule or Criteria and we cannot find the calculation of the 

site open space within the plans.  Our concern is the need for areas of sufficient size on site to 

contribute to openness and decent separation from dwellings on neighbouring blocks as well as 

space for trees. 

We do not have the skills to assess solar access and the set of documents does not appear to have 

diagrams showing solar penetration into the buildings at various times of the day on the winter 

solstice.  It is apparent however that Unit 1 does not have any windows to the north as it is joined 

to Unit 2.  This must mean that it has no solar access at noon and probably minimal access from 

other directions during the day in winter.     

Reliance on criteria in lieu of so many Rules is indicative that the size of this block is not 

suitable for the scale of this development proposal.  The main examples are: 

Element 3.20 – Rules 25 and 26 

Element 3.22 – Rule 29 and 30(a)   

Element 4.6 – Rule 42 

Element 6.1 – Rule 57 

Conclusion 

Despite the major changes in design, FoHV considers the number of dwellings and the resulting 

bulk and scale of this proposed development is still inappropriate for the site having regard to 

slope, block size and corner location.  We urge the Authority to reject this reconsideration.  A 

new DA should be lodged to address the issues identified and any further changes to permit 

comprehensive review. 

 

28 May 2019 


