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This revised development application is for a lease variation to permit a commercial enterprise in an RZ1 
area.  Friends of Hawker Village (FoHV) notes the applicant’s comments and the fact that the plans have 
been amended to comply with the Territory Plan criteria.  The revised proposal is to construct a building 
with a reduced GFA of 525 m2 within a 35% plot ratio on a block of 1705m2.  It includes a large, open 
parking area of 528 sq.m. comprising twelve parking spaces, which is still not normal for an RZ1 area and 
still more suitable to a shopping centre than to an RZ1 area.  We also note that the proponent will 
remain in residence and that the original 24 bedrooms have been reduced to 20 bedrooms.  We also 
appreciate that the new building design is less overbearing than the original. 

Whilst sympathetic to the applicant’s motivation in proposing this student accommodation, the fact 
remains that the proposal remains inappropriate for an RZ1 zone.  FoHV supports ACTPLA via Mr Cilliers’ 
interpretation of the law and disagrees with the proponent’s claim that his refusal of the “development 
application is untenable” and that the matters raised by the public submissions “are unreasonable”.  It is 
the proponent’s intention to develop this site in disregard of the Territory Plan that is unreasonable. 

FoHV repeat our original objections to this proposal: 

1. Given its size, the proposed two-storey building will still have the appearance of an institution rather 
than a house.   

2. Whilst ‘boarding house’ is a permitted use under the RZ1 Suburban Development Table, this 
proposal is more akin to a student hostel that should be in a mixed use zone.  

Boarding houses 

If all the relevant rules or criteria have been met, then the main remaining issue is the definition of 
‘boarding house’.  Boarding house is defined in the Territory Plan as “the use of land to principally 
provide long term accommodation where meals, laundry or other services are provided only to those 
residents of the boarding house, and which is not licensed to sell liquor.”  Other terms are:  Lodging 
house, Private hotel, Serviced room. 
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The Macquarie Dictionary contains the following relevant definitions: 

i. Boarding house: a place, usually a home, at which board is furnished, often with lodging. 
ii. Board: a table, especially to serve food on; daily meals, esp. as provided for pay. 
iii. Boarder: one who is supplied with meals and lodging. 
iv. Lodging:  accommodation in a house, esp. in rooms for hire. 
v. Lodging house:  a house in which lodgings are let, esp. a house other than an inn, hotel or 

hostel. 
vi. Hostel:  a supervised place of accommodation, usu. supplying board and lodging, provided at a 

comparatively low cost, as one for students, nurses, or the like. 

The distinction between a boarding house and a lodging house is that meals (board) are provided in the 
former as well as accommodation, whereas a lodging house only provides accommodation.  
Traditionally, a boarding house is a normal private residence whose owner takes in long-term paying 
guests.  The owner resides there and provides services such as meals.  In this proposal, there is no 
indication that the resident owner will be providing meals and the implication is that no services will be 
provided to the boarders who will have to cook their own meals and do their own laundry using the 
common facilities.  In his letter supporting the reconsideration, the owner has stated that: 

Students would rent rooms, which they would clean themselves, unlike in a hotel or motel where 
guests are served. Part-time cleaners will be engaged to clean all public areas in the boarding house. 
… the landlord will manage the house himself.1 

This indicates that no services will be provided to the students, only facilities. 

The term “boarding house” seems to have become corrupted to include buildings that have no pretence 
at being a private home.  There seems to be no stated size limit on the number of residents in any single 
boarding house in ACT legislation.  This fact, along with the provision allowing boarding houses in RZ1, 
implies a general understanding of the accepted size, that is being a normal house size, not unlimited 
large establishments.  Larger such establishments are traditionally called hostels, which are not 
permitted in RZ1.  As this one will accommodate more than even a large ordinary home would handle, it 
is more logically a hostel than a boarding house.  The only common factor with a boarding house in this 
proposal is that the owner will be in residence, at least initially.  There is, however, no legislative control 
to ensure that the development will continue to be run by its owner rather than a paid employee in the 
future. 

Commercial activity 

The other major question is, at what stage does a boarding/lodging establishment become a commercial 
enterprise rather than a formal arrangement whereby house owners can rent out spare bedrooms and 
earn a little bit of income to cover expenses and compensate for their labour.   FoHV suggests that, once 
the number of residents exceeds that of an ordinary family size, then it becomes a commercial venture. 

The Australian Taxation Office has the following useful definitions:2 

Commercial residential premises include: 
 hotels, motels, inns (or similar establishments) 
 hostels, boarding houses (or similar establishments) 
 caravan parks, camping grounds. 

                                                                    
1 Letter from Lessee, lodged 4 Jan 2018. 
2 https://www.ato.gov.au/Business/GST/In-detail/Your-industry/Property/GST-and-property/?page=3  
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Characteristics of commercial residential premises include: 
 commercial intention – where the premises are operated on a commercial basis or in a 

business-like manner 
 multiple occupancy – the premises have the capacity to provide accommodation to several 

unrelated guests or residents at once in separate rooms, or in a dormitory 
 the premises offer accommodation to the public or a segment of the public 
 providing accommodation is the main purpose of the premises 
 the premises have central management to accept reservations, allocate rooms and arrange 

for guest services 
 the operator of the premises supplies accommodation in their own right 
 management provides, or arranges for, services and facilities for guests 
 the occupants usually have the status of guests.  

Location 

 

Diagram on left from AllHomes. 

The frontage of the block is only 24 metres, which 
is quite narrow given the proximity to the William 
Slim intersection and its location near the end of 
the median strip on Chuculba Crescent (see map 
below from actmapi).  Vehicles coming off William 
Slim and turning left into the property will have to 
do a sharp turn because of the alignment of the 
driveway which runs along the angled western side 
of the block. 

Further, the possibility of the 20 residents having 
more than 12 vehicles between them, begs the 
question of where those extra vehicles will be 
parked. 
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Conclusion 

FoHV concludes that there is no significant change to this proposal that warrants reconsideration of the 

original decision.  We consider that it is still too large to be suitable for an RZ1 block and more correctly 

termed a hostel which is not permitted in RZ1.  We are also concerned that approval will set a precedent 

for such further exploitation of the legislation.  In this context, we note the identical block across the 

road (Block 2 Section 16).   

 

Thank you for the opportunity to comment on this Reconsideration. 

 
 

29 May 2019 


