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DA 201935555  Block: 9 Section: 35 PAGE – 35 Petterd Street 
 

Proposed Unit and carport in rear yard to form new dual occupancy. Proposed carport in 

front yard – behind courtyard wall. Proposed alterations to existing residence. Lease 

variation to specify two dwellings. 

 

1. The Friends of Hawker Village (FoHV) are pleased to have the opportunity to comment on 

this proposal to construct a three bedroomed house with two ensuites and a main bathroom 

behind an existing ex-Government house on an 821 sq.m. block, with a one metre drop from 

rear to front, in an RZ2 area.  Our objectives, since our formation in 2010, are to protect and 

enhance the residential, suburban and environmental qualities of the Hawker Group Centre 

and its four catchment suburbs of Hawker, Page, Scullin and Weetangera.  In this context, we 

are particularly concerned by the intention of this proposal to provide a double carport for the 

original dwelling in the front garden behind a pretend courtyard wall. 
 

2. The fact that this development application includes this proposal is indicative of the difficulty 

of adding dwellings to blocks in an area originally subdivided for single dwellings only.  We 

note four other examples where the front yard has been violated in the FoHV area, only one 

of which has actually been for the purpose of  building a second residence: 
 

 99 Erldunda Circuit, Hawker (RZ1), where the original double carport was enclosed and 

converted into an artist’s studio; a new double carport was permitted in the front yard 

quite close to the nature strip and a very large original gum tree;  

 6 McGinness Street, Scullin (RZ1) where a double garage and driveway fill the front yard 

following approval that allowed the garage to encroach on the front setback based on “the 

amenity and design outcomes as purported by the proponent1; 

                                                                    
1 Letter from Brett Phillips, Executive Director, ACT Environment and Planning, 8 July 2016 
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 89 Chewings Street, Scullin (RZ1) where a double carport was allowed in the front yard 

to enable a second dwelling to be constructed in the backyard;   

 63 Belconnen Way, Weetangera (RZ2), where a brick double garage has been built in the 

front yard but set well back from the front boundary.  

This seems to be becoming an accepted practice.  FoHV would appreciate being informed of 

any specific ACT government policy on alienating front yards to facilitate owners who wish 

to expand their dwellings. 

3. We are also aware that the DA for redevelopment of 37 Belconnen Way, Weetangera on the 

corner of Shumack Street, included four single carports, each adjacent to a void, which were 

apparently designed to be enclosed as double garages once the certificate of occupancy was 

granted.  In this case, approval was based on 18 sq.m. for each of the four roofed car spaces 

being included in the GFA (as per R7) for purposes of calculating the plot ratio where the 

reality should have been 18 sq.m. for each of eight roofed car spaces as that was always the 

intention.  This highlights a major weakness in the Territory Plan. 
 

4. FoHV are concerned that the proposed carport in this development application could easily 

be enclosed to create a garage.  It will, after all, start with a 1.8 m brick wall surrounding it 

on at least two sides.  This would create more bulk with blank walls in the front yard. 
 

5. Adding a requirement that shrubs should be planted to screen such an unattractive façade is 

not guaranteed to having lasting effects without ongoing policing.  For instance, the shrubs 

required to be planted against a wire mesh fence along the Belconnen Way frontage of 1 

Petterd Street, Page have not been maintained and the majority have died. 

Parking  

6. R77 stipulates that car-parking spaces of residents should be 
a) located behind the front zone (except for apartment car parking) 
b) can be in tandem where they belong to the same dwelling 
c) do not encroach any property boundaries 
d) one car space per dwelling is roofed and located behind the front zone 

The criteria contain some vague principles but do not specifically provide for complete 

rejection of the relevant rule conditions.  FoHV emphasises the fact that garages in 

residential areas have, historically, been required to be relatively inconspicuous with only a 

small protrusion in front of the building alignment allowed to the edge of the eaves.  R77 

shows that this principle has not been changed in RZ1 and RZ2 areas.  Nevertheless, this DA 

proposes placement of a double carport entirely in the front zone.  There is no way this can 

be regarded as consistent with the desired character (C77) and the DA should be rejected. 
 

7. It would be reasonable to expect Unit 1’s car accommodation to be at the rear of the dwelling 

in the area labelled POS on the site diagram and where the existing pergola is located.  This 

would be accessed by the driveway and proposed turning bay.  The proposed courtyard area 

on the northern side of Unit 1 could then be used as a courtyard and, thus, fulfil the POS 

requirement.  
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Setbacks 

This block was developed in the late 1960s and the front setback specified under R29 is, 

therefore, 6m from the front boundary (Table A5 MUHDC).  The current setback is actually 9m.  

It is proposed to build a courtyard wall 3m from the front boundary which complies with the 

minimum of 2m (R42).  This will, however, not be used as a courtyard but, rather, as the carport 

for Unit 1 which will be only 5.5m wide and directly in front of the front door and partially in 

front of the living room.  FoHV question the legality of using a courtyard wall provision to 

excuse a carport in the front zone. 
 

8. The side setbacks do not conform to those specified in Table A6.  When the existing house 

was built, the requirements were for a minimum of five feet (1.5m) down one side and nine 

feet (2.7m) down the other for the driveway.  In this case, Unit 1’s setbacks exceed these 

measurements but the eastern side setback at 1.9m is less than the current requirement of 3m.  

The proposed new dwelling also does not meet the preferred setback at only 2.355m on the 

eastern side.  
 

9. This is significant in that the adjoining property on Block 10 Section 35, 2 Hannaford Street, 

has an exceedingly large roof area extending to the fence line, according to Google Earth 

below and as shown on page 1 of the Statement against Criteria.  The construction of the 

proposed development will add to the coverage of land by hard surfaces in this small area. 
 

 

Solar access 

10. R57 is mandatory and stipulates that, 

The floor or internal wall of a daytime living area of a dwelling is exposed to not less than 3 hours 
of direct sunlight between the hours of 9am and 3pm on the winter solstice (21 June). 
For this rule: 
Daytime living area means a habitable room other than a bedroom 
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FoHV notes that the dividing fence between the two units is 1.8m high and only 1.1m from 

the northern side of Unit 2.  The shadow diagrams do not include this fence so it is not 

possible to gauge the impact of this fence on solar access to Unit 2.  No detailed diagram of 

the house layout is provided but the FLOORREG diagram for Unit 2 suggests that this fence 

will partially shade the family/dining area, which appears to be the only living area on the 

northern side of the building. 

Planting area 

11. FoHV notes the requirement in R38 for a planting area of not less than 20% of the total site 

area and the definition of “planting area”: 

Planting area means an area of land within a block that is not covered by buildings, vehicle 
parking and manoeuvring areas or any other form of impermeable surface and that is available 
for landscape planting. 

 

C38 elaborates this definition: 

b) sufficient space for planting, particularly trees with deep root systems, to accommodate 
    on-site infiltration of stormwater run-off 

The only potential planting area on this site is the front yard, as the side and rear setbacks are 

not conducive to planting of trees or large shrubs and are more likely to be paved because 

grass would be inconvenient to maintain.  The comment on the Site Plan about removing the 

retaining wall at the rear of the block indicates that the slope of the block requires excavation 

to level the site for a slab floor.  The building of Unit 2 will overshadow this rear setback 

area for much of the day.  Likewise, the area between the two units will most likely be paved 

because it will be fragmented by the turning bay, footpaths, separating fence and the existing 

covered outdoor area behind Unit 1.  A small existing tree in this space is to be retained, so 

some planting might continue in this area. 
 

12. The front yard is roughly 189 sq.m. of which 27 sq.m. will be covered by the side driveway 

plus another 20 sq.m. for the entrance to the proposed carport which itself will cover 33 sq.m.  

This leaves 109 sq.m. for planting area compared with the desired 20% or 164 sq.m.  

Conclusion 

13. The rules and criteria appear to be designed to ensure retention of the best features of the 

current neighbourhood character, if implemented sensitively.  Allowing a double carport or 

garage in the front zone is a betrayal of the existing character of Page and reduces the 

available area for planting.  As stated at the beginning, FoHV is concerned by the tendency to 

grant permission for double garages or carports with associated driveway infringing on the 

front yard, thus dramatically changing the streetscape.  This reduces the green area and 

capacity to absorb water to minimise runoff and, overall, contributes to increased heat island 

effect.  
 

14. The issues we have raised in our submission highlight both the frequency and extent to which 

the legitimate intentions of the Territory Plan are being seriously compromised and even 

undermined by the type of structures which have been permitted. We strongly believe that 

these should not have been approved and by the same principle, permitting garages and 

carports in front yards should be rejected. 
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15. As we have acknowledged in previous submissions, the Planning Authority is approving 

large scale and widespread increases in density in suburbs hitherto reserved for low density 

housing. Whilst the community might support some increase in density, it has not endorsed 

such a considerable change to the existing character of their neighbourhood as is resulting 

from the broad application of loose criteria.  Enabling structures of the type we have 

described is most undesirable from a sound planning and urban design perspective.  We 

recommend that this application be refused on the basis that: 

 A double carport or garage should not be permitted in the front zone; 

 It is not clear that the proposal complies with the mandatory requirement for solar 

access; 

 There is insufficient space for planting of effective tree and shrub cover and reduction 

in surface drainage; 

 It will increase the heat island effect in the neighbourhood. 

 


