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HAWKER   ACT   26I4 
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0435 534 998 

 

 

RE:  DA 201732005 DEVELOPMENT APPLICATION LODGED 27/6/2017 AND 

DA 201733154 DEVELOPMENT APPLICATION LODGED 18/1/2018 

Thank you for the opportunity to comment on the above Development Applications. 

Firstly, we note that DA 201732005 contains a lease variation estimate for six dwellings 

which is inconsistent with the number of dwellings proposed in the Development 

Application (five).   

Background & Site Details 

The site is Block 42 Section 45, Scullin (the site) also known as 150 Belconnen Way, Scullin.   

It is a 979m2   residential block in an RZ1 Residential Suburban zone.  The site currently 

contains two dwellings within a single house-sized building (two-bedroomed flat and one-

bedroomed flat designed such that the two flats could be converted into a single dwelling, 

as has happened at 126 Belconnen Way, Scullin).  These blocks were never specifically 

designated for multi-unit development. The Crown Lease permits a single building for 

residential purposes and surrounding blocks have the same lease conditions.   

The building was constructed in 1970 when this type of dual occupancy was permitted for a 

short time under building rules.  There are several examples of the same kind of building 

throughout suburbs of the same vintage.   Suburbs developed more recently have leases 

where blocks are designated as single dwelling blocks or multi-unit blocks.  Neither the A10 

nor later RZ1/2 zonings took account of this short period when dual occupancies were built 

on random blocks, thus creating an anomalous situation where some blocks in RZ1 now 

have different development criteria (or lack thereof) compared to surrounding blocks where 

only one dwelling was originally constructed. 

The Development Applications  

The proposal is to vary the lease to permit a maximum of five unit-titled dwellings 

comprising three two-storey units and two single-storey units with a common underground 

parking area.  The proposed design of the dwellings means they will be built above natural 

ground level to accommodate this parking arrangement and to provide private open space 

on the roof area of the underground parking. 

The Multi-Unit Housing Code (the Code) 

The Code does not prescribe a maximum number of dwellings on an anomalous RZ1 site 

such as this where the building has the scale and appearance of a single dwelling but 
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contains two dwellings.  The only dwelling control for RZ1 is Rule 9 which sets a maximum 

plot ratio of 65% for non-single dwelling blocks but excludes blocks in RZ1 approved before 

5 July 2013.  This means that the subject block is constrained only by the side, rear and front 

setbacks.  This appears to be another oversight in the legislation – unless it was never 

envisioned that older RZ1 areas would be subject to densification.  In this context, we note 

that areas of pre-2013 townhouses in northern Scullin and parts of Hawker were included in 

RZ1 (rather than RZ2), presumably because they already had some greater density and were 

judged to not need further densification.   

Friends of Hawker Village (FoHV) holds the view that the number of dwellings proposed is 

inappropriate for this site.  We support this opinion by reference to section 120 of the 

Planning and Development Act 2007 which stipulates that the zone objectives, the suitability 

of the site and the probable impact of the proposed development should be taken into 

consideration in deciding the proposal under the merit track (See Annexure).   

Specifics 

The Crown Lease permits one building.  At the time this type of lease was granted, the 

building was subject to the same controls as neighbouring blocks with the result that it 

looked like one residence (as do the current and all surrounding buildings with the same 

lease permit).  Underground parking would not have been envisaged as a means to 

construct what appear as two buildings. 

The proposed design appears to any reasonable person as two buildings and can only meet 

the one-building lease condition by building above natural ground level and incorporating 

underground parking with Private Open Space located on the car park roof.  The only 

instance of underground parking in the nearby area is on the old Weetangera petrol station 

site where apartments were built adjacent to the Weetangera shops in a CZ4 zone.   

In summary, we find the proposal contrives to exploit an imperfection in the Code which 

does not provide for a maximum number of dwellings.  Surrounding blocks in the RZ1 zone 

have development limited to a primary residence and a small secondary residence under 

one ownership.  We note that a single dwelling block of this size in RZ2 would permit only 

two dwellings to be constructed (Table A2 of the MUHDC).  Even those (Mr Fluffy) blocks in 

RZ1 permitted to subdivide and unit title are restricted to a total of two dwellings (Rule 10).  

We contend that the preferable approach to ascertaining maximum number of dwellings for 

this and similar sites is to look at what is there now – a very modest, obviously single 

building containing two small but unequal-sized dwellings on a block leased by one entity.  

Given the history, scale and character of the current building, FoHV can see no justification 

for development beyond that which would comply with the current rules for single dwelling 

blocks in RZ1. 

FoHV urges the authority to deny approval of both these Development Applications. 

Summary 

1. The block in question was never designated for multi-unit development; 
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2. The building was designed to look like a single dwelling and to be capable of being used 

as a single dwelling; 

3. Treating this block as a multi-unit block in a cookie-cutter approach to implementing the 

law, without considering the block’s history, scale and character, will undermine the 

character of this predominantly single-dwelling area; 

4. Such a decision would set a precedent for densification of similar blocks scattered 

throughout the affected suburbs.  Other suburbs developed outside this short time 

frame (about 1969-1970) will not be subject to this patchy densification; 

5. In a decision regarding a previous DA for this site, the Tribunal observed that1:  

“The respondent in its submissions cited in Baptist Community Services2 makes 

clear it would be in an exceptional case that a single development would offend a 

zone objective and so bring section 120 into play.” 

FoHV contends that the unusual status of this block is the exceptional case that brings 

section 120 into play. 

 

 

 

 

Your Reference Code is: 

4KCLGC 
Please quote your reference code when enquiring about your submission. 

 

Your Reference Code is: 

4KCLGC 
Please quote your reference code when enquiring about your submission. 

 

  

                                                           
1 JAVELIN PROJECTS PTY LTD v ACT PLANNING AND LAND AUTHORITY & ANOR (Administrative Review) [2017] 
ACAT 87 [45] 
2 Baptist Community Services v ACTPLA [2015] ACTCA 3 cited at [68] 
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ANNEXURE 

 

Planning and Development Act 2007 

120 Merit track—considerations when deciding development approval  

In deciding a development application for a development proposal in the merit track, the decision-

maker must consider the following:  

(a) the objectives for the zone in which the development is proposed to take place;  

(b) the suitability of the land where the development is proposed to take place for a development of 

the kind proposed; 

… 

(g) the probable impact of the proposed development, including the nature, extent and significance 

of probable environmental impacts. 

 

Territory Plan (Effective: 12 December 2017) 

RZ1 – Suburban zone  

Zone objectives  

a) Provide for the establishment and maintenance of residential areas where the housing is low rise 

and predominantly single dwelling and low density in character  

b) Protect the character of established single dwelling housing areas by limiting the extent of change 

that can occur particularly with regard to the original pattern of subdivision and the density of 

dwellings  

c) Provide for a wide range of affordable and sustainable housing choices that meet changing 

household and community needs  

d) Ensure development respects valued features of the neighbourhood and landscape character of 

the area and does not have unreasonable negative impacts on neighbouring properties  

e) Provide opportunities for home based employment consistent with residential amenity  

f) Provide for a limited range of small-scale facilities to meet local needs consistent with residential 

amenity  

g) Promote good solar access  

h) Promote energy efficiency and conservation  

i) Promote sustainable water use  

j) Promote active living and active travel 
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Multi Unit Housing Development Code 

Effective: 12 December 2017  

 

3.5 Plot ratio – other than single dwelling blocks – RZ1, RZ2, RZ3 and RZ4  

R9  

This rule applies to blocks other than single dwelling blocks in RZ1, RZ2, RZ3 and RZ4  

The maximum plot ratio is:  

a) in RZ1, RZ2 and RZ3 – 65%  

b) in RZ4 – 80%.  

This rule does not apply to:  

a)    blocks subject to a residential B1 or B8 area specific policy under the Territory Plan at 30 March 

2008 with any of the following characteristics:  

i)  lawfully approved and constructed  

ii) held under a holding lease at 30 March 2008  

b) blocks in RZ1 approved before 5 July 2013  

For the purpose of calculating plot ratio for this rule, the gross floor area includes 18m2 for each 

roofed car space provided to meet Territory requirements for resident car parking, but does not 

include basement car parking.  

This is a mandatory requirement. There is no applicable criterion. 

 

3.6 Additional dwellings – single dwelling blocks – RZ1  

R10  

This rule applies to single dwelling blocks in RZ1 but not to blocks that are intended to be used for 

supportive housing.  

The maximum number of dwellings permitted on a single dwelling block is 2.  

This is a mandatory requirement. There is no applicable criterion.  

 

Table A2 - Maximum number of dwellings allowable on single dwelling blocks in RZ2 

block size (m2 ) maximum number of dwellings 

<700  1* 

700 to <1050 2 

1050 to <1400 3 

1400 to <1750 4 

1750 to <2100 5 

2100 and over 6 + 1 for every 250m2 ** of site 
area over 2100m² 

* not including a secondary residence 

** not less than 250m2 is required for every additional dwelling 

 


