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At 9.24 am on Monday 14 April 2014, a notice of this hearing was emailed to relevant parties.  
I saw it soon after it came in and, not having any immediate time constraints, was able to 
organise attendance at the hearing.  Not surprisingly, I appeared to be the only community 
member present.   
 
Mr Gentleman opened the meeting and noted that this Bill was referred to the committee on 8 
April for decision on 6 May. 
 
Mr Corbell started by explaining that this Bill is part of a package of measures to support the 
building industry.  There are four key parts to it: 
 
• Designation of special precincts; 
• Projects of significance; 
• Simultaneous lodgment of the DA with any draft variation required and  
• Simultaneous lodgment of the DA with the Environmental Impact Statement (EIS). 
 
A judgment will have to be made on whether the variation provides a significant community 
benefit.  Simultaneous lodgment of the DA with the draft variation and EIS will save time 
over the current system where they are lodged and approved consecutively. 
 
There will be extensive public consultation with a minimum of 30 days, followed by Cabinet 
review and the Legislative Assembly consideration process. 
 
The intention is to reduce the time taken for the plan variation process from 6-18 months to 
two months.  Heritage and tree protection restrictions will not affect those areas or trees 
already on the register, they will continue to be protected.  It is only those nominated but not 
yet declared that will have protection made optional (restricted). 
 
ACAT merit review will be removed, as also has happened with ministerial call-in powers.  If 
the Assembly considers a declaration of significance is warranted, then review will not be 
required.  Court appeals on the basis of the Administrative Decisions (Judicial Review) Act 
(ADJR), which is a Commonwealth Act, cannot be removed but action must be brought 
within 60 days.   



Mr Corbell then commented that the ADJR process can be exploited, often on commercial 
grounds, as with Giralang.1 
 
Corbell observed that most other jurisdictions have such a framework in place re significant 
developments.  Declaration of special precinct areas is commonly by the Minister or Cabinet.  
The ACT will be the only one where such declarations are subject to veto by the Assembly.   
 
 

Questions from the Standing Committee members: 
 
Jim Corrigan (ACTPLA) in response to MG:  Special Precinct declaration will enable 
changes to the TP to be foreshadowed – it allows government to declare its hand.  It does not 
affect relationships with the National Capital Authority. 
 
SC irt CB:  This will largely apply to projects planned by the Government where there is a 
broader benefit above and beyond the normal.  Private sector often involved in delivery.   
Q.  What are the unnecessary delays in the EIS process?  A.  The EIS decision will be made 
first before the DA is approved. 
 
SC irt AC re vote in Assembly:  The Act requires a decision by the Executive and a veto by 
the Assembly.  Disallowance is rare, the last time was in 2000 re the Federal Golf Club.  A 
special majority is reserved for a small number of matters, mainly electoral matters. 
The Heritage Council was briefed on the day the Bill was released.  It was not consulted prior 
to its introduction.  The Government is open to making adjustments (Bill to be voted on 
within three weeks).  Ben Ponton (ACTPLA) advised that they had talked to the Heritage 
Council. 
 
SC irt AW:  The amendment will be ongoing legislation that is not intended to be repealed.  
There will be no repeal of the Minister’s call-in powers.  The new provisions will 
significantly reduce the number of times the call-in power will need to be used.  There is a 
lower threshold for call-in powers. 
 
Jim Corrigan irt MG:   With the declaration prosess, the Government needs to reach certain 
outcomes.  The draft package should be prepared within a minimum 30 days.  This will 
include an instrument indicating what is needed – heritage, trees etc.  A consultation report 
will be prepared.  Comments of the Heritage Council and Conservator of Trees to be tabled. 
 
SC irt CB:   Q.  How will human rights be affected?  A.  There will be clear certainty and 
clear time frames. 

                                                 
1 This was a case where Mr Corbell ignored the long-established ACT retail heirarchy and used his call-in 
power to approve a group-centre sized Woolworths supermarket in the Giralang local shopping centre barely 
one kilometre from the established, designated group centre in Kaleen.     
 
The fact that Corbell raised Giralang in the context of removing appeal rights casts a shadow over his 
justification for the proposed amendment to the Planning and Development Act.  Listening to his reasons for 
this move reinforced the impression that the main motivation was to remove pesky objections from the 
community to projects that will benefit the Treasury and big business.   
 
It also brought into question the definitions of projects of significance and significant community benefit.  
Would Giralang be categorised as a project with significant community benefit?  If not, why mention it?  If so, 
where are the limits to projects of significance and of significant community benefit? 



Q.  The bill does away with red tape – shouldn’t this apply to all developments? 
 
SC irt AC:  Q.  Simultaneous lodgment is very complex, especially for community groups.  
There will be two distinct decisions.  A.  It speeds up the process for the private sector. 
 
 
 

SUMMARY OF MAIN ELEMENTS OF THE AMENDMENT BILL 
 

 
s.85A provides for a special precinct area to be drafted, including a time limit on its 

operation.  It might include a significant project declaration and/or a proposed 
restriction declaration; 

 
s.85B written notice for comment to be sent to National Capital Authority, 

Conservator of Flora and Fauna, and Heritage Council; 
 
s.85C public consultation for a minimum of 30 days; comments lodged are available 

for public inspection for 15 working days within ten days of consultation; 
 
s.85F draft variation and comments forwarded to Minister who then revises or 

withdraws the variation or forwards to Executive for approval; 
 
s.85G  Executive may make the special variation; 
 
s.85H Executive may only approve a drat variation if all the above provisions are 

complied with AND the variation is consistent with planning strategy AND 
there is a substantial public benefit AND and it achieves one of three 
objectives:  implementation of planning strategy; progress towards sustainable 
development; OR economic, social, cultural or environmental progress for the 
Territory; 

 
ss.85I & 85J  special precinct variations are a disallowable instrument2 except for the mental 

health facility at Symonston. 
 
s.85M  time limit on starting court proceedings is 60 days after variation is made; 
 
s.85N the operation of the Heritage Act and the Tree Protection Act in the special 

precinct area may be restricted for a specified period. 
 
s.137A  provides for a project of major significance to be drafted; 
 
s.137I criteria for project of major significance:  substantial public benefit and major 

economic, social, cultural or environmental significance to the Territory. 
 
Other provisions in s.137 replicate those in s.85.  Many other provisions in the Bill are 
obvious housekeeping measures – adjustments to existing provisions. 

                                                 
2 A disallowable instrument is one that can be amended or disallowed by the Legislative Assembly.  It must be 
presented to the Assembly not less than six sitting days after notification.  


