
DETAILS OF THE DECISION 

DA 201528466 for Block 12 Section 37 Page, 1A Petterd St, Page 

Date decision made 2 Dec 2015  

Date decision received 2 Dec 2015 

This DA was for a lease variation from two dwellings to five, and was lodged under the Merit Track.  
The approval was for a maximum of five dwellings subject to conditions. 
 
 
Why the decision should be reviewed 

It is contended that the decision is wrong in that it was an incorrect application of the law and it was 

wrong from 2013 when the first DA was approved for five units subject to conditions, this itself being 

based on a previous incorrect decision when the property was unit titled. 

The lease issued on 10 Dec 1969 for this block specified:  
1. The lessee covenants with the Commonwealth as follows:  

(c)  That the lessee will … erect one building only; 
(g)  To use the said land for residential purposes only; 

There were no other stipulations in the lease about the form of residential development.  The block 
was developed with a single building comprising a 2BR unit and a 1BR unit, as permitted for a few 
years at the time under strict controls designed to retain a uniform suburban streetscape.  This 
policy was similar to the current policy of maintaining the suburban nature of RZ1 areas. 
 
Sometime between 2010 and 2013, this block was unit titled and the lease amended as follows: 
     Clause 1 (g)   to use the said land for the purposes of: 

(i) Single dwelling housing; or 
(ii) Multi-unit housing of not more than two (2) dwellings; 

This action conformed with the original Certificate of Occupancy which provided for two dwelling 

units but it produced the first error in assuming this was necessarily multi-unit housing.  

The decision to regard this block as multi-unit housing and to allow five units is wrong because it 

failed to consider evidence of the controls placed on this kind of development at the time of 

construction.  These buildings were required to retain the appearance and size of a single ordinary 

dwelling, with even the two front doors concealed from street view.  There was a single title to the 

property and at no time were these blocks zoned differently from neighbouring blocks.  These blocks 

were not specifically selected on any basis for this purpose.  Any ordinary residential block was able 

to contain a single building that comprised a main dwelling and a secondary dwelling of the kind now 

described as a “granny flat”. 

The current Territory Plan reflects the policy applied around 1970 as outlined in: 

Element 4: Secondary residences 

4.1 Design and siting 

R6  A secondary residence is developed only in association with single dwelling housing. This is a 

mandatory requirement, there is no applicable criterion. 

When originally approved, this development conformed with the present policy of a single dwelling 

with a secondary residence and should be treated as such for the purpose of redevelopment in RZ2 

areas.  Because any residential block could be developed in this way, they are scattered randomly 



throughout the suburbs established around 1970.  There was no planning involved in the location of 

these blocks as they were intended to conform to ordinary housing types.  It was obviously not 

intended that these blocks stand out in contrast to neighbouring blocks, as they will now if greater 

densification is allowed on them compared with adjacent blocks. 

Accordingly, there is no ground for regarding these blocks differently from neighbouring single 

dwelling blocks.  The decision should be reviewed. 

This is particularly important as this decision will set a precedent for redevelopment of all similar 

blocks in the south Belconnen area and ultimately affect the amenity of neighbours and users of 

Belconnen Way.   

 

 

EXCERPT FROM THE CONSTITUTION OF  

FRIENDS OF HAWKER VILLAGE INCORPORATED 

 

PART 1 – PRELIMINARY 
 
Name 
The name of the Association shall be Friends of Hawker Village (in these rules called Friends 

of Hawker Village or the Association). 

 
Objects 
The Friends of Hawker Village is an apolitical community-based organisation. Its objects 

and purposes are: 

 to protect and enhance the residential, suburban, social and environmental qualities of 

the Hawker commercial precinct, known as Hawker Village, and its catchment area 

comprising Hawker, Page, Scullin and Weetangera; and 

 to provide a forum for the discussion of matters of interest to persons and groups 

interested in and affected by changes to land uses in the Hawker catchment area. 


