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AT/101/2015 – STATEMENT OF FACTS AND CONTENTIONS 

DA2015285466:  Lease variation Bl.12 S.37 Page 

 

Synopsis 

1. Friends of Hawker Village Inc. (FoHV) submits that the ACTPLA decision was unreasonable, in 

light of the facts, history and context that relate to the decision in question.  ACTPLA’s 

decision rests on the fiction that the earlier Building Control approval of two small 

residences in a single structure which otherwise has the size and other characteristics of a 

single residence, in a neighbourhood dominated by single residences, converted that 

ordinary lease into a ‘multi-unit’ lease.  

2. FoHV request that ACAT should make a decision under section 68(3)(c) of the ACAT Act that 

the ACTPLA decision should be set aside and a substitute decision made in accordance with a 

direction of ACAT that the block in question, and any blocks sharing its characteristics in 

future DAs, are a ‘single dwelling lease’ within the meaning of the planning regulations. This 

will ensure that any redevelopment of such land follows the same rules as adjacent land of 

similar nature. 

3. This situation arises out of the impact of a legal loophole exploited during the period 1969-

71, in which random blocks in new suburbs were developed with a building comprising a 2BR 

residence with 1BR flat within the footprint of a standard house.  Such buildings, containing 

a residence with flat, meet the current definition of single dwelling housing with a 

‘secondary residence’, as allowed in RZ1 and RZ2 zones. 

4. Of the 44 housing blocks along Belconnen Way, Page, ten have a residence with flat, 

including 1 Petterd Street.  Five of these are within the ten blocks in the section between 

Springvale Drive and the underpass to the Hawker Village Centre.  

5. Approval of the lease variation for five dwellings at 1 Petterd Street will, in addition to local 

congestion issues, set a precedent for unusually dense development of land subject to the 

same historical anomaly.  Such intense development tends not to provide adequate on-site 

parking, creating parking and traffic congestion which will be felt especially around the 

access to the Hawker Village Centre at Springvale Drive. 

 

Introduction 

(1)  This lease variation was lodged in the merit track and is a reviewable decision.  It follows two 
previous DAs for the site:   

 DA201323208 approved building plans for five dwellings and a lease variation on 9 August 2013;   

 DA201426813 approved building plans for five dwellings on 29 April 2015 on the basis of “the 
new Crown lease as varied by DA201323208” (Folio 138 T-docs).   
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This lease variation was not implemented within the two-year period from the date the approval 
took effect.  Hence, the approval expired in August 2015 and a new DA for lease variation was 
required. 

(2)  The Introduction to the Lease Variation General Code stipulates that: 

 No lease variation can be inconsistent with the Territory Plan.  

 Proposals in the merit track and impact track must comply with a rule or its associated criterion, 

unless the rule is mandatory (ie. it has no related criterion).  

 Where there is a departure from a rule, or where a criterion only applies, the onus is on the 
applicant to demonstrate that the relevant criterion is satisfied, through supporting drawings and/or 
written documentation.  

Criterion 1 of the Code states: 

A lease is varied only where all of the following are achieved: 

i)  the varied lease is consistent with the Territory Plan including all relevant codes 
ii) the land to which the lease applies is suitable for the development or use authorised by the varied 

lease.   

Having regard to all the following facts, it is contended that the land to which the lease variation 
applies is not suitable for the authorised development.   

LAND USE ZONING IN PAGE AND WEETANGERA 

 
 

Land use zoning along Belconnen Way (at top) from Coulter Drive on the right to the Hawker Centre (blue area on far left).  
The narrowing of Belconnen Way at Coulter Drive is obvious.  Pink denotes RZ2 and light tan denotes RZ1.  The narrow green 
strip between the figures 11 and 12 on Belconnen Way points to 1 Petterd Street on the opposite left-hand corner.  This 
green strip is a swale with a very large drain where it meets Belconnen Way.  The bottom of the narrow green strip joins 
Bambridge Street which runs through an RZ1 area containing several single-storeyed duplexes dating from around 1970.  
Springvale Drive runs up from bottom left, marked by the figure 63, joining Belconnen Way near the Hawker Centre. 
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Fact 1:  Suitability of the site for the authorised development 

(3)  The property in question is in the Residential Zone 2 section of Belconnen Way west of Coulter 
Drive.  Both Coulter Drive and Belconnen Way between the city and Coulter Drive are arterial roads 
with an 80 km/h speed limit.  The section of Belconnen Way west of the intersection of these two 
arterial roads is sub-arterial with a speed limit of 60 km/h.  The subject of this appeal, No. 1 Petterd 
Street, is on the corner of Belconnen Way and Petterd Street, which is a connector road into Page, 
with a speed limit of 60 km/h.   The Petterd Street intersection is located in a dip with Belconnen 
Way rising to both the east and west, with traffic appearing suddenly from the west in particular.  

(4)  This area is slowly being densified, mainly with an additional dwelling being added in the 
backyard of existing single dwelling blocks.  Two exceptions are: 

1) Numbers 2 and 4 on the corner of Belconnen Way and Coulter Drive;  these two single 
dwelling blocks have been amalgamated with a total area of 2,231 square metres.  Nine two-
storeyed townhouses have been constructed – an average of 248 sq.m. per dwelling. 
 

2) Numbers 15 and 17 Braine Street (immediately north of and backing onto Belconnen Way);  
these two single dwelling blocks have been amalgamated with a total area of 2,072  square 
metres.  Seven two-storeyed townhouses have been constructed – an average of 296 sq.m. 
per dwelling (see below).   

No. 1 Petterd St, the subject of this application, has an area of 1,075 square metres.  It has been 
approved for development of five two-storeyed townhouses on the basis that it is a multi-unit 
dwelling block – an average of 215 sq.m. per dwelling.  The site does not allow all the rules in 
relation to setbacks to be met but these have been assessed as “consistent with the criteria” with no 
explanation as to how this subjective decision has been reached. 

 

The two-storeyed townhouses in Braine Street appear behind a duplex fronting Belconnen Way. 

(5)  Furthermore, the site does not allow the Parking and Vehicular Access General Code to be 
fulfilled.  Criterion 2 of the Lease Variation General Code stipulates that: 

A right under a lease is increased only when all of the following are achieved if the additional rights 
are granted and activated: 

i)  sufficient car parking is provided on site or is available off site in accordance with the Parking   and 
Vehicular Access General Code 

ii) any increase in traffic flow is within the capacity of the surrounding road network 

The earlier DA201426813, for design plans, acknowledged that parking could not occur on either 
Belconnen Way or Petterd Street but considered that visitor parking could occur in Hillebrand Street 
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which is narrow, around the corner and out of sight of 1 Petterd Street (Folio 140 T-docs).  No 
consideration seems to have been given to human behaviour patterns when it comes to parking 
vehicles nor to the resultant, potentially detrimental effect on nearby residents.  Lack of adequate 
on-site parking has already resulted in illegal parking on nature strips throughout Page including 
along Belconnen Way and Hillebrand Street.   
 

 

Hillebrand Street, Page from near the corner of Petterd Street.  Note the lack of proper kerbing and the use of nature strips 
for parking, including with gravelled areas, both of which are currently illegal. 

  

Parking on the nature strip along Belconnen Way adjacent to a bus stop.  Note the worn state of the grass and two vehicles 
parked close to a tree trunk, thus impacting the soil, which results in decline of the tree – currently illegal. 

(6)  Landform 
Number 1 Petterd Street is a low-lying block in a natural drainage channel running from Bambridge 
Street, Weetangera in the south, across Belconnen Way and north along Petterd Street (see map on 
page 2).  At this point, Belconnen Way dips from Coulter Drive and rises again to the west.  Three 
very large drains were constructed some years ago because of flooding in this hollow.  One of these 
drains is in the kerb beside 1 Petterd Street with another on the opposite side of the road and the 
third across Belconnen Way in Weetangera (see photograph on page 8).  These landform and 
drainage impediments to parking and traffic visibility from the west do not seem to have been 
seriously considered in assessing the proposal to redevelop this block.  Folio 54 of the T-Docs states 
that no site inspection was made to assess these effects on traffic and parking safety.   
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(7)  Traffic issues 
Belconnen Way extends from the city west to Kingsford Smith Drive.  It is an arterial road with a dual 
carriageway comprising three lanes in each carriageway between the city and Coulter Drive.  At this 
point, Coulter Drive also has three lanes on each carriageway and both roads have a speed limit of 
80 kmh.  West of Coulter Drive, the road width of Belconnen Way reduces to two lanes in each 
carriageway and the speed limit reduces to 60 kmh.  Traffic comes off the two high-speed roads 
connecting west Belconnen to the city, airport and southern suburbs.  Many vehicles do not slow 
down sufficiently before the Petterd Street intersection is encountered.  Owners of vehicles prefer 
to park illegally on the nature strip rather than on the road, thus indicating that Belconnen Way is 
generally deemed to be unsafe.  Site inspections by the decision maker at evening peak hour and out 
of working hours should have been mandatory to assess these effects on traffic and parking safety. 

Contention 1:  The site is not suitable for the development for several reasons but particularly for 
the location near a hazardous intersection in a hollow.  More conservative treatment of 
redevelopment is required around this intersection for safety reasons.  The current proposal is 
overdevelopment for the site and does not meet the following RZ2 Objective: 

e) Ensure redevelopment is carefully managed so that it achieves a high standard of residential amenity, 

makes a positive contribution to the neighbourhood and landscape character of the area and does not 

have unreasonable negative impacts on neighbouring properties.   

 

Fact 2:  Lease 

(8)  Rule 7 of the Lease Variation General Code stipulates that: 

A variation to a lease that expresses the number of approved or lawfully erected dwellings is consistent 
with both of the following: 
 

a) all other provisions of the lease 

b) the Territory Plan, including all relevant codes. 

The current lease for this block (Folio 171 of T-docs, excerpt from Clause 1 shown below) provides 
that one building only can be erected, for residential purposes only.  This was standard for all such 
leases issued from 12 December 1924 when land was first sold in the ACT.   

 

At the time the block in question was leased in 1969, building was controlled by the City Area Leases 
Ordinance and Regulations 1936 which were repealed in 1989.  The regulations made on 28 July 
1936 (Annexure 1) stipulated the form of the lease which, in clause 1 stated: 

(c) That the lessee will within†    from the commencement of the said term or within 
such further time as may be approved in writing by the Minister for that purpose commence to erect one 
building (only with necessary and usual outbuildings and fences) on the said land at a cost not less than 
the sum of†       pounds and in accordance with plans and specifications prepared by 
the lessee and previously submitted to and approved in writing by the Minister and that the lessee will 
complete the erection of the said building at a cost not less than the said sum and in accordance with the 
said plans and specifications and in accordance with any Statute Ordinance or Regulation within†  
   from the commencement of the said term or within such further time as may be approved 
in writing by the Minister;  

 

Likewise, in clause 1 (c) of the current lease (excerpt shown below), the lessee covenants to “erect 
one building only … on the said land at a cost not less than thirteen thousand dollars …”.  The 
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inclusion of this building value indicates an intention to achieve a common minimum standard of 
development in the area regardless of the building type. 

 

(10)  Despite the limit of one building, the Certificate of Occupancy “allowed for a residence with 
attached flat” according to the Notice of Decision for DA 201426813 dated 29 April 2015.  An advice 
from the Building Branch of the Department of the Interior, dated 30 Dec 1970, actually describes 
the Certificate as to Fitness for Occupancy as being in respect of a “brick residence with flat” (folio 
177 of T-Docs).  It is significant that the approval referred to “a residence with flat” rather than to a 
‘dual occupancy’ or ‘duplex’ or ‘two dwellings’ or some other term indicating two completely 
separate dwellings.   

The City Area Leases Ordinance in effect from 1936 until repealed in 1989 stipulated that: 

Land leased to be held as undivided parcel but may be sub-let  

29. (1) Subject to section thirty of this Act, each parcel of land included in a lease shall at all times be held 

and occupied by or under the lessee as one undivided parcel.  

(2) Subject to this Act, the land may be sub-let and the lease and any interest therein may be assigned, 

transferred or mortgaged. 

Power of lessee to sub-let portion of building or land in certain cases  

30. (1) Any portion of a building erected on a parcel of land included in a lease may, subject to the lease 

and any sub-lease of the land, be sub-let separately from the remainder of that building.  

(2) Where a portion of a building is sub-let separately from the remainder of the building, any portion of the 

parcel of land on which the building is erected may, with the consent of the Minister, be sub-let with the 

portion of the building separately from the remainder of the parcel of land, provided that that portion of the 

parcel of land adjoins that portion of the parcel of land on which the portion of the building is erected. 

These provisions are similar to sections 306 and 307 of the current Planning and Development Act 

2008. 

Contention 2:  Any residential lease issued before 1971 did not specifically restrict the number of 
dwellings.  Furthermore, under any residential lease issued prior to 1989, the lessee was allowed to 
sublease part of the property and could, therefore, under a pre-1971 lease, have a second residence 
on it as long as it was part of the one building.  Accordingly there is no formal difference between 
Block 12 Section 37 Page and all blocks surrounding it or, indeed, from any block elsewhere in 
Canberra leased before 1971.  All residential blocks leased up to 1971 were, therefore, multi-unit 
dwelling blocks according to the current (2016) definition. 

Fact 3:  Use 

(11)  It has been claimed that, due to a housing shortage around 1969-70, this “residence with 
attached flat” type of development was permitted for a brief period.  It is more likely that this type 
of development occurred when a canny developer realised that there was a loophole in the lease, in 
that it specified only that a single building for residential purposes was permitted.  By early 1972, 
this had been rectified, as indicated by the lease for a block in Hawker that quite clearly specifies 
“one private single dwelling house building” in subclause 1(b).  (See lease on next page.)  This closed 
the emergent loophole, effectively prohibiting the dwelling type built on 1 Petterd Street, Page, from 
continuing to be built.   
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Lease dated 27 March 1972 showing the change in wording from “one building only” to “one private single 
dwelling house building” in subclause 1(b). 

(12)  The fact that the legislation was amended so rapidly after the loophole was identified, indicates 
that such dual occupancies in standard suburban areas were not the desired form of residential 
development, hence the tight building controls imposed to ensure these developments conformed 
with ordinary houses along the street in terms of size and appearance.  It further explains why such 
developments appear randomly in the area being developed at that time.  

Contention 3:  A block is regarded as a single dwelling block if it was originally leased or used for the 
purpose of single dwelling housing.  While this block was used for two separate dwellings, this does 
not appear to have been the intention of the legislation at the time as evidenced by both the change 
in legislation and the building restrictions imposed.  Only a small number of these ‘residence with 
flat’ developments were constructed in suburbs being developed around 1969-1970 and they have 
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blended into the neighbourhood quite well.  Treating them differently from neighbouring blocks for 
redevelopment purposes will change this balance and is not consistent with the RZ2 Objective: 

b) Provide opportunities for redevelopment by enabling a limited extent of change with regard to the 

original pattern of subdivision and the density of dwellings 

 

Fact 4:  Building type 

(13)  The single building constructed on this block was a rectangle of the same size as a standard 
suburban home.  The fact that it contained two dwellings was concealed by the two front doors 
being recessed and not visible from the street.  In the absence of the original building regulations, 
the intent of the building controls can only be surmised based on the appearance of this building and 
of other similar buildings, and on the minimum cost requirement included in the lease.  It is also 
significant that all outdoor space was common property with no dividing fence for privacy. 

(14)  A number of these single-storeyed duplexes have been identified in the neighbourhood – ten 
along Belconnen Way, Page (RZ2); one in Belconnen Way, Weetangera (RZ2); eight in Belconnen 
Way, Scullin (RZ1); and nine in Bambridge Street, Weetangera (RZ1).  Another handful are scattered 
throughout the suburbs of Page and Scullin, their location being apparently random.  The adjacent 
suburb of Higgins has dual occupancies scattered across the suburb with a small cluster of the 
duplex type under discussion here around the intersection of Macnaughton and Nicholas Streets.  As 
all of these buildings have adopted the same or similar form, it is reasonable to infer that the intent 
was to ensure that these homes maintained the appearance of a street full of single dwelling 
residences. 

Contention 4:  These buildings were designed to retain the appearance of a single residence despite 
being approved to contain a main residence and attached flat. 

  

1 Petterd Street, Page after removal of vegetation and before demolition.  Belconnen Way is on the left. 
Note the house’s entrance recess and the large stormwater drain on the right. 

 
Fact 5:  Distribution of duplex blocks 

(15)  The blocks on which this type of duplex has been built are random in terms of size and location.  
They vary in size from 731 m2 (Page) to 1,115 m2 (Weetangera).  There is a concentration along 
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Belconnen Way in both Page and Scullin but this might simply be because this area was available for 
development at the time.  There is another small concentration along Bambridge Street in south-
eastern Weetangera which would have been the first part of the suburb developed.   

(16)  Up to early 1972, blocks of land were sold by auction with some blocks being reserved for first-
home buyers.  Other auctions were open to all – first or subsequent home buyers and developers 
alike.  Most of the blocks containing this type of duplex would have been purchased by developers 
or investors in an open auction which could explain the concentration along the northern side of 
Belconnen Way.  It is unlikely that this area was originally identified for denser development as 
planning practice at the time, evident along the major part of Belconnen Way, avoided the traffic 
hazard of vehicles entering and leaving driveways along arterial roads. 
 

(17)  The Belconnen District was gazetted in 1966 and construction of the first suburbs, Aranda and 
Macquarie commenced the following year.  Page, Cook and Scullin commenced in 1968, Weetangera 
and Higgins in 1969 with Hawker a late starter in 1972.  Aranda and Cook have a cluster of two-
storeyed duplexes near the local shops and school which differ markedly from the duplexes under 
consideration.  They are obviously two separate dwellings with prominent front doors and are 
located together to form a uniform streetscape.   
 

(18)  Macquarie has no duplexes of either description but did acquire townhouses in later years, as 
did Aranda.  Likewise, Hawker and the later-developed part of Weetangera do not have duplexes of 
any kind but do have townhouse areas specifically located near the shops and schools.  These 
followed the first such development in Swinger Hill, Mawson, with the introduction of unit titling in 
the mid-1970s.  In later years, an extensive section of Cook adjacent to the Jamison Centre was 
developed with numerous townhouse complexes. 

Contention 5: There is no evidence that the blocks on which these single-storeyed duplex 
developments occurred were selected on any special basis.  They were ordinary single dwelling 
blocks and, unlike the two-storeyed duplexes in Aranda and Cook, and later townhouse clusters, 
were generally not close to local facilities of any kind.  Furthermore, they were not grouped together 
in a uniform clump like the Aranda and Cook duplex developments or like the later Hawker and 
Weetangera townhouse developments. 
 

 

A row of duplexes on Templeton Street, Cook, opposite the former primary school and near the local shops.  These are 
clearly dual occupancy and the location deliberately selected adjacent to community facilities and services. 
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Fact 6:  Single and multi-dwelling blocks 

(19)  The decision maker in the earlier 2014 DA for building plans for 1 Petterd Street stated that the 
block was regarded as multi-unit housing on the basis of the Certificate of Occupancy which allowed 
a “single residence with attached flat”. 

The Territory Plan specifies: 

Multi-unit housing means the use of land for more than one dwelling and includes but is not limited to 

dual occupancy housing. 

No definition of ‘dual occupancy housing’ has been identified in the ACT legislation but it can take 
different forms.  As already described, there are two separate examples in this part of Belconnen – a 
single building comprising two dwellings with two separate and visible front doors so that the 
building is clearly dual occupancy and multi-unit; and a single building comprising two dwellings 
which has been designed to appear like a single residence with the two front doors not obvious from 
the street, so not clearly dual occupancy nor multi-unit to an observer.  The term ‘dual occupancy’ is 
also currently applied to two separate single dwelling buildings on the same block. 

(20)  The Territory Plan also specifies: 

     Single dwelling housing means the use of land for residential purposes for a single dwelling only. 

The status of a block is determined as follows in Part B – Definitions of Terms: 

     Single dwelling block means a block with one of the following characteristics –  

     a) originally leased or used for the purpose of single dwelling housing  

     b) created by a consolidation of blocks, at least one of which was originally leased or used for the purpose of 

single dwelling housing. 

 

This photograph shows the recessed front door of one unit of a duplex with the other front door to the second unit directly 
opposite the first (out of sight).  From the street, neither door is visible, just the entry recess.  

A single dwelling block is defined as one “originally leased or used for the purpose of single dwelling 
housing”.  The 1969 lease for the block in contention specified simply that the block be used for one 
building only” for “residential purposes only”.  The scattered nature of these blocks strongly 
suggests that the block had not been identified for duplex development prior to the auction but, 
rather, that was purely the decision of the purchaser under provisions at the time.  As discussed 
earlier, all leases issued prior to 1971 permitted a single building with no specified limit to the 
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number of dwellings on the block, possibly reflecting the limited forms of housing customary at the 
time.  

(21)  In Canberra’s early years, the main forms of residential development were the single-dwelling 
residence and blocks of flats on selected sites that were generally larger than normal residential 
blocks.  An exception is the limited area of two-storeyed duplexes around Bougainville Street, 
Forrest (founded 1926) opposite the Manuka shopping centre, and in Booroondara Street, Reid 
(founded 1928).  During the 1960s, two-storeyed duplexes were introduced again and can be found 
in many suburbs such as Hughes (established 1963) and Lyneham, as well as Aranda and Cook.  

 (22)  By 1972, leases were more specific in using the phrase “to erect one private single dwelling 
house building”.  This reflects the increasing use of more varied housing types other than the single 
dwelling house and multi-flat buildings of previous years, such as townhouse complexes.  Applying 
modern concepts to earlier residential developments needs to be done carefully and with 
consideration of the existing planning structure inherited from previous concepts. 

 (23)  In this context, it is worth considering the more recent acceptance of secondary residences or 
granny flats on single dwelling blocks.  In essence, this reflects the underlying process of approving a 
residence with attached flat during a short period around 1970.  Within the legal framework of the 
time, such applications were controlled without disturbing the traditional suburban appearance.   

In Part B – Other forms of residential development, Element 4 stipulates that: 

     4.1 Design and siting  

R6  A secondary residence is developed only in association with single dwelling housing. This is a 

mandatory requirement, there is no applicable criterion. 

Rule 6 indicates that a single dwelling block may contain two dwellings.  This leaves the question of 
when is a dual occupancy on a multi-unit block and when is it on a single dwelling block.  ACTPLA 
seem to have adopted a position that the answer would be:  when the block is in an RZ2 area or an 
RZ1 area, respectively.   

 (24)  The definition, however, does not specifically support this conclusion in relation to 
developments that predate the Territory Plan or, in particular, since the change of lease wording 
instituted in 1971.  The current status of a single-storeyed duplex from the 1970 period but now in 
an RZ1 area would, presumably, be that of a single dwelling with secondary residence on the basis 
that it looks like an ordinary single residence and its ground is undivided common property and has 
been since the beginning.  Nothing in the current Act or Regulations support a position that such a 
block should be defined differently just because it is now in a different zone. 

Contention 6:  When these single-storeyed duplexes were approved, they were on land leased 
purely for the purpose of residential use, there was no distinction in zoning.  They were not 
necessarily on land close to facilities such as shops or schools or other services.  It is contended that 
these duplexes were in the spirit of single dwelling housing with a secondary residence, even to the 
point where none of these duplexes have divided backyards to provide private outdoor space for the 
residents.  The fact that some of these duplexes are now in RZ2 areas does not justify their 
redevelopment at a greater density than neighbouring blocks, nor does the infrastructure of these 
areas necessarily support the higher-intensity use. 

Fact 7:  Change of land zoning  

(25)  ACTPLA’s working assumption is that, in an RZ2 area, any of these unique single-storeyed 
duplexes, that occur in only a few small areas of the ACT, are on ‘multi-unit’ blocks which means that 
they can be redeveloped at a greater density and with less green space than neighbouring blocks 
that are classified as single-dwelling blocks.  It is not clear why a quirk of history should allow these 
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blocks, which in nature are no different from adjoining blocks, should be allowed to be exploited to 
the detriment of their neighbours. 

Contention 7:  Now that the land zoning has been introduced to allow densification in some areas, 
any single-storeyed duplex built around 1968-1972 and designed to look like a single dwelling 
residence, should be treated as a single dwelling block consistent with the redevelopment treatment 
of identical blocks around it.  This would mean that 1 Petterd Street would be entitled to have a 
maximum of three dwellings (based on the block size).  This would ensure regularity to the 
streetscape and reduce parking and traffic problems. 

 

Above, another single-storeyed duplex with concealed front doors on Belconnen Way and, below, a former single-storeyed 
duplex at 126 Belconnen Way, Scullin, that has been turned into a single residential dwelling simply by closing in the recess 
where the original two front doors were located.  No other external change was required to create a single residence. 

 
 

Fact 8: Precedent 

(26)  If this lease variation is allowed to proceed, it will set a precedent for all other similarly-
developed blocks.  The result will be irregular development along Belconnen Way in Page, with 
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greater density on scattered blocks and more parking pressure around each.  Outside working hours, 
the Belconnen Way nature strip in this area is now covered with illegally-parked cars because there 
is inadequate on-site parking due to densification of single-dwelling blocks.  Nobody parks on 
Belconnen Way because to do so is perceived to be foolhardy as, at many times of the day, it would 
create a significant traffic hazard. 

(27)  The main problem will arise around the intersection with Springvale Drive, a major entrance 
to the Hawker group centre.  Here, there are five single-storeyed duplexes within a short distance 
(between Numbers 70-90 Belconnen Way).  Increased densification of these blocks as multi-unit will 
exacerbate the effects compared with densification as single-dwelling blocks.  It will be extremely 
expensive on the public purse to rectify this as Belconnen Way will need considerable remedial work 
to cope with the demand.  The costs will be greater because of the sloping land of the hillside on 
which the road is located.  While traffic lights at the intersection are already under consideration, 
these will do nothing to remove the problem of parking congestion and greater cross-traffic 
movement in general. 

(28)  A further complication is the almost unbroken median strip along this section of Belconnen 
Way which creates difficulties for residents who live on the other side of the road from the 
carriageway on which they are travelling.  It is not generally safe to do a U-turn at any intersection 
along Belconnen Way because of the volume of traffic, although residents of the townhouse 
complex on the corner of Belconnen Way and Coulter Drive routinely do a U-turn at the Petterd 
Street intersection.   Apart from the break in the median strip shown below, residents would have to 
travel up to an extra seven kilometres to turn around the roundabout at the intersection with 
Kingsford Smith Drive to do so safely.  The break shown below has no slip lanes and does not, 
therefore, comply with current standards.   

 

This is the only reasonably safe U-turn point on Belconnen Way across the median strip between Coulter Drive and 
Kingsford Smith Drive.  It is on top of a pedestrian underpass and close to the Springvale Drive intersection. 

Contention 8:  Approval of a lease variation to allow five dwellings on Block 12 Section 37 Page will 
set a precedent that will result in piecemeal overdevelopment and inconsistent redevelopment 
along Belconnen Way with associated congestion costs to the detriment of the neighbourhood and 
access to the Hawker Village Centre.   

Even if this block is found to be multi-unit then the Territory Plan provides that:  

13.1 Redevelopment generally – RZ1 and RZ2  

There is no applicable rule. 
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C53   

In RZ1 and RZ2, residential re-development on blocks originally used for multi-unit housing may be approved 

subject to consideration of adverse impacts on adjoining properties resulting from any increase in building 

bulk. 

In this case, building bulk reduces the feasibility of on-site parking.  The unusual role of Belconnen 
Way as a sub-arterial residential road has created a situation where vehicles are rarely parked on the 
road.  Since doing so would be dangerous and cause congestion, owners prefer to park illegally than 
to risk parking on the road.  There are no side streets to alleviate parking pressure, apart from 
Petterd Street which is constrained by a traffic island and two large stormwater drains.  It is 
contended that Criterion 53 has not been satisfied and cannot be satisfied if future similar 
developments are allowed to occur. 

 

Above:  Four vehicles parked on the nature strip along Belconnen Way.  
 The strip is severely degraded from vehicular traffic 

 

Above: Three vehicles parked along the nature strip of Belconnen Way on Sunday 21 February 2016.   

The strip is severely degraded from vehicular traffic.   

Note the caravan in the front yard which appears to be permanent.  There was also a tent in the side yard. 
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Summary 

 

Contention 1:  The site is not suitable for the development for several reasons but particularly for its 

location near a hazardous intersection in a hollow.   

Contention 2:  All residential blocks leased up to 1971 were multi-unit dwelling blocks according to 

the current (2016) definition. 

Contention 3:  While this block was used for two separate dwellings, this does not appear to have 

been the intention of the legislation at the time as evidenced by both the change in legislation and 

the building restrictions imposed.   

Contention 4:  As all buildings of this type have adopted the same or similar form, it is reasonable to 

infer that the intent was to ensure that these homes maintained the appearance of a street full of 

single dwelling residences. 

Contention 5:  There is no evidence that the blocks on which these single-storeyed duplex 

developments occurred were selected on any special basis. 

Contention 6:  These duplexes were in the spirit of single dwelling housing with a secondary 

residence. 

Contention 7:  Now that land zoning has been introduced to allow densification in some areas, any 

single-storeyed duplex built around 1968-1972 and designed to look like a single dwelling residence, 

should be treated as a single dwelling block consistent with the redevelopment treatment of 

identical blocks around it. 

Contention 8:  Approval of a lease variation for up to five dwellings on Block 12 Section 37 Page will 

set a precedent that will result in piecemeal overdevelopment and inconsistent redevelopment 

along Belconnen Way with associated congestion costs to the detriment of the neighbourhood and 

access to the Hawker Village Centre. 

 

 

ANNEXURE 

 

1939-16 City Area Leases Ordinance Regulations 


