
 

18 April 2016 

Ms Dorte Ekelund, 
Director-General, 
Planning and Environment Directorate, 
GPO Box 158, 
CANBERRA CITY   ACT   2601 

By email: environment@act.gov.au 

TERRITORY PLAN ANOMALY 

Dear Ms Ekelund, 

Friends of Hawker Village are writing to you about an issue affecting only the suburbs of Page, 
Weetangera, Scullin and Higgins in south Belconnen, as far as we know.  This issue arose from DA 
201528466 in respect of Block 12 Section 37 Page which, when first leased, was approved for a 
particular type of development that occurred on random blocks in those suburbs being established 
around 1969-71.  This type of development consisted of a ‘residence with attached flat’ within the 
footprint of a standard house, i.e. an area of 123 square metres in this case.   

At that time, all residential leases stipulated that ‘one building only’ was to be erected on the site.  
The City Area Leases Act 1936 (formerly the City Area Leases Ordinance 1936) in sections 29 and 30, 
however, stipulated that any part of the building and adjoining portion of the leased block could be 
sublet.  These provisions are similar to sections 306 and 307 of the current Planning and 
Development Act 2008. 

These provisions applied to all residential blocks of land throughout Canberra which means that, in a 
strictly literal interpretation of the Territory Plan, no residential block leased before 1971 meets the 
definition of ‘single dwelling block’ in Part B – Definitions of Terms: 

Single dwelling block means a block with one of the following characteristics –  

a) originally leased or used for the purpose of single dwelling housing  
b) created by a consolidation of blocks, at least one of which was originally leased or used for the purpose 

of single dwelling housing. 

The underlining of ‘or’ in clause a) is our emphasis as the definition seems to be applied on the basis 
of examining both the lease and usage. 

The wording of the standard residential lease was changed about 1971 with the words “erect one 
building only” being replaced by “erect one private single dwelling house building”.  This latter term 
is more precise and restrictive.  No further buildings of this type containing a residence with flat 
appeared after this change. 

Block 12 Section 37 Page, being in an RZ2 area, has been treated by ACTPLA as a multi-unit block 
because the original use of the block does not fit the current interpretation of the definition of a 
‘single dwelling block’.  Five dwellings covering 65% of the block area were approved despite 
representations pointing out the anomalous history of development on the subject block.  
Treatment of this block as a single dwelling block would have permitted a maximum of three 
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dwellings and a plot ratio of 50%.  This block is identical in physical nature to all adjacent blocks 
which fit the definition of single dwelling blocks and will be allowed to be intensified to a plot ratio 
of only 50%. 

Our concern is that this approval will set a precedent for redevelopment of the other random blocks 
now in RZ2 zones that took advantage of being allowed to construct a building containing two small 
dwellings over a brief period of time.  There is no evidence that these blocks were specifically 
designated for this type of development.  They are not located in any coherent distribution as would 
be expected under normal good planning principles but are scattered throughout the suburbs on 
blocks of all sizes, the smallest identified so far being 602 square metres in Ross Smith Crescent, 
Scullin. 

It is likely that very few people are aware of this type of development as the buildings do not stand 
out from neighbouring houses.  As Illustrated below, development of these blocks was constrained 
by rules that resulted in a building with the appearance of a single dwelling house.   
 

 

This typical building at 2 Burkitt Street, Page contains a 1BR flat on the left, entered via the door visible in the 
recess.  Opposite this door, in the recess but not visible, is another door entering a 2BR residence on the right.  

A double carport is on the left.  The only sign of two dwellings is a double letter box. 

 
It is extremely unlikely that this type of development was specifically considered when the definition 
of a ‘single dwelling block’ was drafted.  Unless the definition of a single dwelling block is refined to 
include these anomalous blocks, the current uniform suburban landscape will become disjointed.  
There will be irregular redevelopment on neighbouring blocks and a higher level of density than was 
envisaged by residents for RZ2 areas in these suburbs.  This will be most undesirable, in our opinion, 
and will have a negative impact on amenity of the neighbourhood. 

We would welcome the opportunity to meet with you to discuss this issue. 

Yours sincerely, 

 


