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RESIDENCE WITH ATTACHED FLAT ANOMALY 

Dear Mr Gentleman, 

Friends of Hawker Village Inc. (FoHV) was recently invited by Spacelab Canberra, on behalf 

of an undisclosed client, to attend a pre-DA consultation session to view preliminary plans 

for a proposed development at 150 Belconnen Way (Block 42, Section 45, Scullin).  On 

18 August the FoHV Chairperson, Secretary and Treasurer attended the Spacelab offices in 

Turner to view the plans. 

The Scullin block is 979 m2 in area and is zoned RZ1Suburban.  Our understanding is that 

blocks zoned RZ1 are reserved for single dwellings, with dual occupancy dwellings permitted 

only where the second dwelling is of a limited size (maximum 90 m2).  On the Scullin block, 

there is currently one single-storey building comprising a residence with attached flat 

(consistent with the block’s RZ1 zoning).  We were shocked that the re-development plans 

presented to us were for demolition of the existing building and construction of six new 

townhouses within four buildings.  We are at a loss to understand how such a development 

proposal could be contemplated for an RZ1 block where unit titling is not permitted and the 

maximum number of dwellings permitted is two (with a size limit on the second dwelling). 

We request a meeting with you as soon as possible to seek your assurance that our 

understanding of the RZ1 zoning rules will be applied to any DA submitted for the Scullin 

block (and any others blocks in RZ1 with such a dual occupancy erected on it). 

In this context, we would also like to discuss with you the concerns previously raised by 

FoHV and its members in regard to Block 12 Section 37 Page, which is in an RZ2 area:  
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1. from Robyn Coghlan (FoHV Secretary) on 5 Feb 2015 to Mr Gentleman (response 25 

February 2015); 

2. from Robyn Coghlan (FoHV Secretary) on 9 Feb 2015 submission on DA201426813; 

3. from FoHV on 18 Apr 2016 to Ms Ekelund (response 11 Jun 2016); 

4. from FoHV on 12 Nov 2016 submission on DA201528466. 

Those concerns were regarding an approved development at 1 Petterd Street, Page, on the 

corner of Belconnen Way, where a similar building to that on the Scullin block has been 

approved for replacement with five terrace-style dwellings. We have summarised the issues 

around the anomalous status of residences with attached flats in some of the older Canberra 

suburbs in Attachment A along with RZ1 and RZ2 zone objectives in Attachment B.  We are 

seeking a change to the Territory Plan that would limit re-development of dual occupancies in 

RZ1 and RZ2 to a density of development consistent with single dwelling blocks in those 

zones.   

We believe that the strategic planning principles of the Territory Plan are being undermined 

and even ignored by approval having been given to the Petterd St application and will be 

further eroded if this Scullin proposal is even considered for approval.  Increasing residential 

density in selected areas is one thing; approving applications in clear conflict with the 

Territory Plan is another. 

Your consideration of our request for the opportunity to discuss this important local issue 

with major decision makers as a matter of urgency would be greatly appreciated. 

Yours sincerely, 

 

31 August 2016  



 

 
Friends of Hawker Village Incorporated 

PO Box 4082 
HAWKER   ACT   2614 
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ANNEXURE A 

 
 

The anomaly 

The issue of concern is what appears to be an anomaly in the application of the single 

dwelling block definition.  The anomaly relates to random blocks in suburbs established 

around 1969-70.  For a short time, a single residence with attached flat was approved to be 

built on an ordinary residential block.  These buildings were required to meet the same 

setback and plot ratio as ordinary single residential buildings.  The fact that these buildings 

were all designed so that only one front door is visible means that these buildings were 

identical in appearance to those on neighbouring blocks.  This resulted in a uniform suburban 

landscape, such that it is likely that many people are unaware of the existence of these 

particular residences today. 

  

Compliance with Zone Objectives 

Our concern is that the strict application of the single dwelling block definition means that 

these blocks are now regarded as multi-unit blocks for redevelopment.  This was highlighted 

by Block 12 Section 37 in an RZ2 area of Page which has been approved for five dwellings 

when three would have been the limit for any other block of this size (1,075 sq.m).  The 

application of multi-unit rules and criteria to odd blocks scattered through a standard 

residential suburb will result in irregular redevelopment and densities within the RZ2 

area.  This does not appear to comply with the RZ2 Zone Objectives (b) and (e). 

b) Provide opportunities for redevelopment by enabling a limited extent of change with regard 

to the original pattern of subdivision and the density of dwellings  

e) Ensure redevelopment is carefully managed so that it achieves a high standard of residential 

amenity, makes a positive contribution to the neighbourhood and landscape character of 

the area and does not have unreasonable negative impacts on neighbouring properties  

Irregular development 

The RZ2 zoning conforms with the traditional planning approach of designating specific 

areas for specific types of development, in this case, densification.  Typically, building types 

are grouped in locations deemed to be appropriate for each type.  It is usual for such areas to 

be subject to the same rules and conditions applying to each and every block within the zone.  

The building controls imposed on these anomalous blocks originally ensured that there was 

no disjuncture with other blocks in the neighbourhood.   

The two-storeyed duplexes opposite the Cook shops are an example of buildings that have a 

vastly different appearance from the surrounding single residential blocks being grouped into 

a specific zone.  It would be most acceptable for these duplex blocks to be redeveloped under 

the Multi-Unit Housing Development Code as they have been specifically selected for this 

purpose and, presumably, designated so under a building covenant at the time of sale.  There 
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is no evidence that the anomalous blocks in question were subject to a building covenant at 

the time of initial sale that would justify their being treated differently from neighbouring 

blocks in the same zone under current policy.   

Literal legal interpretation 

The wording of the definition of ‘single dwelling block’ is: 

Single dwelling block means a block with one of the following characteristics –  

a) originally leased or used for the purpose of single dwelling housing  

b) created by a consolidation of blocks, at least one of which was originally leased or used for 
the purpose of single dwelling housing. 

Prior to 1971, leases simply specified the purpose as “residential only” and required a single 

building to be erected.  In her response of 11 Jun 2016, Ms Ekelund observed that, 

Residential leases, particularly in older suburbs in Canberra, commonly permit blocks to be used 
for 'residential purposes' which can include development of more than one dwelling (for 
example, a dual occupancy). 

Under the current definition, all pre-1971 blocks with such a lease would not qualify as 

‘single dwelling blocks’.  The definition, however, is applied to these blocks as if the wording 

was ‘originally leased AND used for the purpose of single dwelling housing’.  This is not an 

issue in suburbs other than those developed around 1969-70 where its application will result 

in random, erratic development in what was a cohesive neighbourhood.  

About 1971, the wording on residential leases was changed to specify “one single dwelling 

building only”.  As a result, no more anomalous developments were approved.  Only a few 

suburbs are affected by this anomaly.  We question whether these suburbs should be targeted 

for irregular development that will not occur in other Canberra suburbs. 

Approval for residence 

In the Page case mentioned above, plans submitted AFTER the lease was transferred were 

approved for a “residence with attached flat”.  The use of the word ‘residence’ for only one 

part of the building is significant.  The use of the word “with” rather than the word “and” is 

also significant.  This terminology suggests that the attached flat was regarded as part of the 

residence rather than a separate entity.  It is most probable that the Cook duplexes, each of 

which were identical pairs, were approved for two ‘residences’ since there was no primary 

residence and each was attached to the other with obvious, independent entries. 

We suggest that the definition of single dwelling blocks should be changed to read: 

a) originally leased or used for the purpose of single dwelling housing including where a single 
‘residence with attached flat’ was approved initially. 

We believe this would be more in the spirit of the original planning intent and cause less 

friction and dissatisfaction with the redevelopment and densification of the affected suburbs. 

In summary, referring below to the RZ1 and RZ2 Objectives, the risk of more of these 

anomalous leases being developed as multi-unit blocks will make it impossible to achieve the 

policy intent of those laudable objectives. 

 

********************* 



ANNEXURE B 

RZ1 – Suburban zone  

Zone objectives  

a) Provide for the establishment and maintenance of residential areas where the housing is low rise 
and predominantly single dwelling and low density in character  

b) Protect the character of established single dwelling housing areas by limiting the extent of change 
that can occur particularly with regard to the original pattern of subdivision and the density of 
dwellings  

c) Provide for a wide range of affordable and sustainable housing choices that meet changing 
household and community needs  

d) Ensure development respects valued features of the neighbourhood and landscape character of 
the area and does not have unreasonable negative impacts on neighbouring properties  

e) Provide opportunities for home based employment consistent with residential amenity  

f) Provide for a limited range of small-scale facilities to meet local needs consistent with residential 
amenity  

g) Promote good solar access  

h) Promote energy efficiency and conservation  

i) Promote sustainable water use  

RZ2 – Suburban core zone  

Zone objectives  

a) Provide for the establishment and maintenance of residential areas where the housing is low rise 
and contains a mix of single dwelling and multi-unit development that is low to medium density in 
character particularly in areas close to facilities and services in commercial centres  

b) Provide opportunities for redevelopment by enabling a limited extent of change with regard to 
the original pattern of subdivision and the density of dwellings  

c) Provide for a wide range of affordable and sustainable housing choices that meet changing 
household and community needs  

d) Contribute to the support and efficient use of existing social and physical infrastructure and 
services in residential areas close to commercial centres  

e) Ensure redevelopment is carefully managed so that it achieves a high standard of residential 
amenity, makes a positive contribution to the neighbourhood and landscape character of the area 
and does not have unreasonable negative impacts on neighbouring properties  

f) Provide opportunities for home based employment consistent with residential amenity 

g) Provide for a limited range of small-scale facilities to meet local needs consistent with residential 
amenity  

h) Promote good solar access  

i) Promote energy efficiency and conservation  

j) Promote sustainable water use 


